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 February 26, 2019 

VIA HAND DELIVERY 

Chairperson Brett Frazier & 
Honorable Members of the Board 
c/o John Shelton, Executive Director 
SAN JOAQUIN RIVER CONSERVANCY 
5469 E. Olive Avenue  
Fresno, CA 93727 
 

Re: San Joaquin River Conservancy, February 27, 2019, Board 
Meeting, Action Item F-1: Implementation of River West 
Fresno, Eaton Trail Extension Project 

 
Dear Chairperson Frazier and Members of the Conservancy Board: 

As you are aware, this office represents the San Joaquin River Access 
Corporation (“SJRAC”) in connection with the River West Fresno, Eaton Trail Extension Project 
(the “Project”).  We understand, based on the agenda, that the San Joaquin River Conservancy’s 
(the “Conservancy”) governing board will consider the issue of access to the Project on February 
27, 2019.  This includes, inter alia, access at Palm & Nees, which is referred to as “Alternative 
5B.”   

I am writing to urge the Conservancy Board to continue with the significant 
progress made on Alternative 5B by SJRAC, the City of Fresno, and others.  Over the past year, 
SJRAC has expended significant time and resources to provide safe and convenient access to the 
Project at an existing transportation hub.  Despite this—and against the findings of Conservancy 
staff—on January 9, 2019, the Conservancy Board attempted to unwind this effort and start anew 
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by voting to revisit Alternative 1 at the urging of the San Joaquin River Parkway and 
Conservation Trust, Inc. (the “Trust”).   

Now that the Conservancy Board has unwound its actions taken on January 9, 
2019 (in response to my correct and cure request under the Brown Act), the Conservancy has a 
unique opportunity to avoid yet further delay, additional costs, violation of the law, and certain 
litigation.  As a result, SJRAC urges the Conservancy Board to continue the significant progress 
made toward the implementation of Alternative 5B, and decline to delay the core Project any 
further.  Please note, however, that should the Conservancy Board decline to proceed with 
Alternative 5B at its February 27, 2019, SJRAC is prepared to seek relief in the courts, based on 
the following: 

 The Conservancy would violate of Resolution No. 17-02 by declining to 
continue with the implementation of Alternative 5B, despite SJRAC’s 
achievement of the benchmarks included therein; 

 The violation of Resolution No. 17-02 due to the failure of several parties 
to act in “good faith” to implement Alternative 5B, including the 
Conservancy (particularly its governing Board), the Wildlife Conservation 
Board (“WCB”), and the Trust (which actively participated as a member 
of the Alternative 5B working group). 

 The Conservancy is equitably estopped from declining to proceed with the 
implementation of Alternative 5B, based on, inter alia, SJRAC’s 
investment and compliance with the benchmarks articulated in Resolution 
No. 17-02. 

 Based on the investments made to date by SJRAC into Alternative 5B in 
reliance on Resolution No. 17-02, including the unique property acquired 
by SJRAC, declining to proceed with Alternative 5B would result in a 
regulatory taking exposing the Conservancy to liability and payment of 
SJRAC’s attorneys’ fees throughout the administrative process, as well as 
eventual litigation.   

 The Conservancy has imposed unlawful conditions on the implementation 
of Alternative 5B. 

 Because Alternative 1—unlike Alternative 5B—is located far from the 
San Joaquin River, Alternative 1 would interfere with the State’s policy to 
provide access for the elderly and persons with disabilities. 
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 Removing Alternative 5B from consideration would violate the 
prohibition against post hoc decision-making under the California 
Environmental Quality Act, Pub. Resources Code, § 21000, et seq. 
(“CEQA”).  (See, e.g., John R. Lawson Rock & Oil, Inc. v. State Air 
Resources Board (2018) 20 Cal.App.5th 77, 96-97.) 

 If the Conservancy declines to proceed with Alternative 5B, such action 
would violate SJRAC’s due process and equal protection rights. 

In short, the Conservancy should not revisit the issue of access, and abandon the 
hard work and resources expended by SJRAC and other stakeholders to provide safe and 
convenient access to the Project at an existing transportation corridors through the 
implementation of Alternative 5B.  Declining to proceed with Alternative 5B will constitute a 
significant step backward for the Conservancy and will undo the significant progress that has 
been made by several parties.  Further, SJRAC is significantly concerned about the 
Conservancy’s actions from a legal perspective and is prepared to proceed with litigation against 
the Conservancy and others in the event the Conservancy Board reverses course on Alternative 
5B at this late date. 

A. SJRAC Has Met Each of the Benchmarks Articulated in Resolution 
No. 17-02 

As explained in my January 3, 2019, and February 8, 2019, letters to the 
Conservancy, SJRAC met each of the benchmarks articulated in Resolution No. 17-02.1   

The only benchmark any person suggested SJRAC failed to meet was the fifth 
benchmark in Resolution 17-02, which required that “an access easement for public use . . . be 
secured in favor of a willing public agency and recorded for the Spano property . . . .”  SJRAC 
plainly met this benchmark because it had fully negotiated a public access easement with 
Conservancy and WCB staff prior to the January 8, 2019, meeting.  WCB’s representative on the 
Conservancy Board, however, suggested this benchmark was not met because the easement had 
not gone through the WCB’s formal real property transaction review process—a process that 
takes several months—and that he would also require Fresno Metropolitan Flood Control District 
(“FMFCD”) and the City of Fresno to provide public access easements.   

/// 

                                                 
1  The January 3, 2019, and February 8, 2019, letters are enclosed as Exhibits “A” and “B” 
for ease of reference. 
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Putting aside the fact that the City of Fresno would not necessarily need to 
negotiate an easement with WCB to provide access to the public, receiving public access 
easements from the City of Fresno and FMFCD was not a requirement articulated in Resolution 
No. 17-02.  Had such issues been articulated, they easily could have been addressed. 

More fundamentally, WCB itself did not provide SJRAC sufficient time to allow 
recordation.  As explained by Conservancy staff: 

In early 2018, Conservancy and WCB staff, with assistance from legal 
counsel, were tasked with preparing a public access easement to be 
negotiated with the SJRAC, and then recorded against the SJRAC’s 
property. SJRAC did not receive a draft of the easement acceptable to 
both the Wildlife Conservation Board and Conservancy staff and legal 
counsel until December 17, 2018. The SJRAC accepted the terms of the 
draft easement; however, there was not enough time to go through the 
extensive State real property transaction review by December 31, 2018.  

(February 27, 2019, Conservancy Staff Report, Item F-1 at 2 [emphasis added].)  Thus, to the 
extent any person could argue this benchmark was not met, it was the direct consequence of 
WCB’s failure to timely provide the draft public access easement to the SJRAC, and its failure to 
act in “good faith” to implement Alternative 5B as required under Resolution No. 17-02. 

  To the extent the Conservancy Board declines to proceed with Alternative 5B, 
that decision will be contrary to Resolution No. 17-02, and SJRAC will therefore initiate 
litigation based on the Conservancy’s failure to adhere to Resolution No. 17-02, and its arbitrary 
and capricious actions with respect to Alternative 5B and the SJRAC. 

B. Several Parties Who Attended the Alternative 5B Work Group 
Meetings Failed to Act in “Good Faith” to Implement Alternative 5B, 
as Required Under Resolution No. 17-02 

Conservancy Resolution 17-02 requires “all parties” to act in “good faith” to 
make “reasonable progress” toward “implementing Alternative 5B . . . .”  (Exhibit “C.”)  Several 
parties have demonstrated they are not acting in “good faith,” contrary to the mandate in 
Resolution No. 17-02.  These entities include: 

Wildlife Conservancy Board (“WCB”).  WCB holds a seat on the Conservancy 
Board, and participated extensively in the Alternative 5B workgroup meetings.  Throughout 
2018, representatives of the SJRAC requested that WCB staff provide a draft public access 
easement for review by the relevant stakeholders.  After several verbal requests, counsel for 
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SJRAC asked WCB staff for a draft document by email on October 7, 2018, and October 31, 
2018.  It was not until November 2, 2018, that WCB staff provided a first draft of the document.  
However, SJRAC was subsequently advised by Conservancy staff not to edit the November 2, 
2018, draft because Conservancy staff had extensive changes to the proposed easement.2  It was 
not until December 17, 2018, that SJRAC was provided a draft document that it could edit.  
Despite this, SJRAC successfully finalized the public access easement with WCB and 
Conservancy staff on January 3, 2019.  However, at the January 11, 2019, Board meeting, WCB 
representative Donnelly persuaded the Conservancy Board that SJRAC had not met the 
benchmark concerning a public access agreement because it had not gone through the extensive 
WCB real property transaction review, which SJRAC understands is a multi-month process.  
Securing such approval, of course, was plainly impossible because WCB staff did not provide a 
draft easement to SJRAC with sufficient time to seek WCB approval.  This fact has been 
specifically noted by Conservancy staff, as shown above.  (February 27, 2019, Staff Report, Item 
F-1 at 2.) 

By failing to provide the draft to SJRAC until the eleventh hour, and then 
determining the benchmark had not been met because there was not sufficient time for WCB to 
perform real property transaction review, WCB failed to act in “good faith” with respect to the 
implementation of Alternative 5B. 

San Joaquin Parkway and Conservation Trust (the “Trust”).  The Trust was a 
member of the Alternative 5B workgroup, and was allowed to participate in each and every 
meeting concerning the progress of Alternative 5B.  The Trust availed itself of this opportunity, 
sending one or two representatives to each of the workgroup meetings.  As a workgroup 
participant, the Trust was obligated under Resolution No. 17-02 to act in “good faith” with 
respect to the implementation of Alternative 5B.  The Trust did not do so.   

Among other things, the Executive Director and General Counsel for the Trust 
openly opposed the City of Fresno Planning Commission’s December 5, 2018, consideration of 
the issuance of the development permit, variance, and tree removal application authorizing an 
access road and parking lot be developed across the Bluff as described in Alternative 5B.  In 
addition to their verbal opposition at the Planning Commission, the Trust filed an appeal of the 
Planning Commission’s decision.3  These approvals were specifically required as a benchmark 

                                                 
2  At the December 12, 2018, work group meeting and by email on December 14, 2018, 
counsel for the SJRAC inquired about the status of the revised draft. 
3  Further, following the Planning Commission hearing, the Executive Director and General 
Counsel for the Trust berated the Conservancy’s new Executive Director outside chambers for 
comments he made at the hearing that the Trust construed as being supportive of Alternative 5B.   
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under Resolution No. 17-02, and such approval was necessary for SJRAC to demonstrate it met 
the benchmarks.  By opposing the attempts by the City and SJRAC to meet these required 
benchmarks, the Trust did not act in “good faith,” as required under Resolution No. 17-02. 

Likewise, since Alternative 5B was approved in December 2017, the Trust has 
misrepresented several material facts about constructing, operating, and maintaining Alternative 
5B.  This has included, for instance, representations that supposedly “towering,” “mature” 
sycamore trees would purportedly be removed for the construction of the road to the parking lot 
of Alternative 5B. (Exhibit “I”].)  Despite this claim, pictures provided to SJRAC by the 
Conservancy confirm none of the 12 trees that could potentially be removed for Alternative 5B 
match the tree depicted by the Trust.  More fundamentally, tree removal is a common 
consideration for Conservancy projects.  For example, the San Joaquin River Parkway Sycamore 
Island Pond Isolation Project required the removal of 20 native trees for construction to be 
revegetated as part of a floodplain habitat restoration.  Here, re-vegetation in line with the 
Parkway’s Master Plan has already been integrated into Alternative 5B.  Sycamore trees are not a 
protected species, and any impact to the sycamores was not mentioned in the EIR as a significant 
environmental effect.  And for every sycamore removed, five more native trees will be planted in 
its place as required by the tree removal permit approved by the Fresno City Planning 
Commission on December 5, 2018.4 

The Conservancy.  The Conservancy, including its staff and Board members, 
were also required to act in “good faith” regarding the implementation of Alternative 5B.  The 
Board, however, failed to do so.  Examples of the Conservancy Board’s failure to act in “good 
faith” with respect to the implementation of Alternative 5B include, but are not limited to: 

 WCB Representative Donnelly’s determination to persuade members of 
the Board that SJRAC failed to meet the benchmark concerning a public 
access easement, which—even if accurate—was caused by his own 
agency’s failure to timely deliver a draft easement to SJRAC. 

 Throughout 2018, several members of the Conservancy Board continued 
to add requests for SJRAC to meet with the intent of halting progress on 
Alternative 5B.  For example, several Board members requested 
modifications to the Spano easement that were superfluous and duplicative 
of the existing easement.  In addition, the Conservancy Board requested 
that SJRAC include additional parking stalls at Alternative 5B, even 

                                                 
4  Of course, Conservancy Staff should correct the misstatements of the Trust on the record. 
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though the Spano easement authorized the maximum number of stalls 
analyzed under the Conservancy’s own environmental document.   

 Conservancy staff has determined that SJRAC objectively met each of the 
benchmarks articulated in Resolution 17-02, and that reasonable progress 
had been made on the implementation of Alternative 5B.  A determination 
by the Conservancy Board at this juncture that reasonable progress 
somehow has not been made would be contrary to staff’s findings, and 
evidence that the Board is not acting in “good faith” with respect to the 
implementation of Alternative 5B. 

 Any determination by the Conservancy Board to decline to proceed with 
Alternative 5B on the grounds that the City of Fresno has not yet agreed to 
partner with the Conservancy to fund operations and maintenance for the 
Project would evidence a lack of “good faith” on the part of the Board.  
This is because reliance on the City of Fresno for such funding is contrary 
to Section 32511 of the Public Resources Code, which specifically states 
that “[t]he conservancy”—and not the City of Fresno—“shall be 
responsible for operation and maintenance of the parkway.”  (Pub. 
Resources Code, § 32511.)  Moreover, any lack of operations and 
maintenance funding is an issue that relates to the entire Project, and not 
just Alternative 5B.  Further, the City’s provision of operations and 
maintenance funding is not a benchmark established by the Conservancy 
Board in Resolution No. 17-02.  Indeed, at the Conservancy workgroup 
meetings, representatives of SJRAC specifically asked all attendees, 
including Conservancy staff, whether the City’s financial situation and the 
lack of an agreement regarding funding presented an impediment to 
Alternative 5B moving forward.  All of the attendees of the workgroup 
meeting, including Conservancy staff, confirmed the issue of operations 
and maintenance funding was not relevant to whether the benchmarks for 
Alternative 5B were achieved.   

 At the January 9, 2019, meeting, several members of the Conservancy 
Board relied upon other factors outside the benchmarks articulated in 
Resolution No. 17-02 that did not relate to whether “reasonable progress” 
in the implementation of Alternative 5B had been made.  For example, 
issues concerning the comparative costs of Alternatives 1 and 5B do not 
relate to whether “reasonable progress” has been made.  By relying upon 
factors that related in no way to the issue of “reasonable progress,” the 
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Conservancy Board failed to act in “good faith,” as required by Resolution 
No. 17-02. 

 The Conservancy Board’s reliance on statements by the Trust that 
Alternative 5B would remove mature sycamores also evidences bad faith.  
(See Exhibit “J.”)  This is because the Conservancy regularly removes 
mature trees as part of its projects.  Treating Alternative 5B differently 
from the Conservancy’s other projects demonstrates SJRAC is being 
treated differently than all other Conservancy projects. 

 Statements by Conservancy representatives that Alternative 5B would 
“destroy the bluff” are also evidence of a failure to act in “good faith” 
toward the implementation of Alternative 5B.  (See Exhibit “J.”)  
Alternative 5B would not “destroy the bluff”; rather, Alternative 5B 
requires approvals that are common for many Conservancy projects.  The 
Conservancy Board’s reliance on such an issue would not only be contrary 
to the facts, but would result in differential treatment between Alternative 
5B and other Conservancy-sponsored projects. 

 Members of the Conservancy Board have derisively referred to the SJRAC 
as “NIMBYs,” (See, e.g., Exhibit “J.”), despite the fact that SJRAC has 
actually attempted to promote the Project and access at Palm & Nees. 

C. The Conservancy is Equitably Estopped from Changing Course and 
Declining to Proceed with Alternative 5B at this Late Stage 

The Conservancy is equitably estopped from departing from Alternative 5B 
because SJRAC and others have relied upon—and met—the benchmarks established in the 
Conservancy’s Resolution 17-02.  Generally speaking, when a “party has, by [its] own statement 
or conduct, intentionally and deliberately led another to believe a particular thing true and act 
upon such belief,” that party is not permitted to contradict that position in the future.5  (See Evid. 

                                                 
5  “Generally speaking, four elements must be present in order to apply the doctrine of 
equitable estoppel: (1) the party to be estopped must be apprised of the facts; (2) he must intend 
that his conduct shall be acted upon, or must so act that the party asserting the estoppel had a 
right to believe it was so intended; (3) the other party must be ignorant of the true state of facts; 
and (4) he must rely upon the conduct to his injury.”  (City of Long Beach v. Mansell (1970) 3 
Cal.3d 462, 489.) 
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Code, § 623.)  It is unnecessary for a plaintiff to prove fraudulent intent.  (Crestline Mobile 
Homes Mfg. Co. v. Pacific Finance Corp. (1960) 54 Cal.2d 773, 778-79.) 

This rule applies equally to governmental agencies, such as the Conservancy.6  
(See, e.g., HPT IHG-2 Properties Tr. v. City of Anaheim (2015) 243 Cal.App.4th 188, 201.)  The 
only exception applicable to governmental agencies is where estoppel “would effective nullify a 
strong rule of policy, adopted for the benefit of the public . . . .”  (Medina v. Bd. of Retirement 
(2003) 112 Cal.App.4th 864, 868; see also Emma Corp. v. Inglewood Unif. Sch. Dist. (2004) 114 
Cal.App.4th 1018, 1030.)  Otherwise, the “government may be bound by an equitable estoppel in 
the same manner as a private party when the elements requisite to such an estoppel against a 
private party are present,” and the “failure to uphold an estoppel is of sufficient dimension to 
justify” the effect, if any, upon such public interest or policy.  (Medina, supra, 112 Cal.App.4th 
at 868-69 [quoting City of Long Beach v. Mansell (1970) 3 Cal.3d 462, 496-97].)   

Here, SJRAC and others relied upon the benchmarks articulated in Resolution No. 
17-02, investing significant time, effort, and resources.  The Conservancy knew and understood 
that SJRAC and other would expend these efforts to meet the benchmarks, and even set up work 
group meetings to implement Alternative 5B.  The Conservancy Board likewise knew and 
understood SJRAC was making a significant monetary investment in Alternative 5B.  Despite 
this, the Conservancy Board actively misled SJRAC into believing that, if it met the benchmarks 
articulated in Resolution No. 17-02, the Conservancy would continue with the implementation of 
Alternative 5B.7  The Conservancy Board also represented in Resolution No. 17-02 that it would 
act in “good faith” toward the implementation of Alternative 5B.  These statements and 
representations were in fact false.  Further, SJRAC reasonably relied upon the Conservancy’s 
actions and representations, and had no reason to believe the Conservancy Board would turn its 
back on the objective benchmarks the Board itself set.  However, at the January 9, 2019, 
meeting, the Conservancy Board strained to find factually unsupported reasons to reject 
Alternative 5B.  Indeed, the primary reason Alternative 5B was rejected was based on delay 
caused directly by the Wildlife Conservation Board, which holds a seat on the Conservancy 
Board.   

                                                 
6  Indeed, the California Supreme Court has recognized that, “[i]f we say with [Justice 
Oliver Wendell] Holmes, ‘Men must turn square corners when they deal with the Government,’ 
[it] is hard to see why the government should not be held to a like standard of rectangular 
rectitude when dealing with its citizens.”  (Farrell v. Placer County (1944) 23 Cal.2d 624, 628.)   

7  Although SJRAC need not prove fraudulent intent, SJRAC notes that at least one board 
member conceded on January 9, 2019, that upon approving Resolution No. 17-02, she did not 
believe SJRAC would be able to meet the benchmarks articulated therein.  This fact strongly 
suggests the Conservancy Board had no actual intention of proceeding with Alternative 5B.   
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As a result of the foregoing, SJRAC intends to assert its rights to estop the 
Conservancy from departing from Alternative 5B.   

D. Removing Alternative 5B from Consideration Would Result in a 
Regulatory Taking 

  A decision to reverse course on Alternative 5B would also constitute a regulatory 
taking.  Under Penn. Central Trans. Co. v. New York City (1978) 438 U.S. 104, a regulatory 
taking occurs where a governmental decision (i) causes an economic impact that its effect is “so 
onerous that its effect is tantamount to a direct appropriation or ouster,” (see Lingle v. Chevron 
U.S.A. Inc. (2005) 544 U.S. 528, 538); (ii) “interfere[s] with distinct investment-backed 
expectations,” (Penn. Central, supra, 438 U.S. at 124); and (iii) is of a sufficient character that 
amounts to a taking.  The last factor includes, inter alia, treating a small group of individuals 
differently than a large category of people and the lack of a compelling governmental purpose.   

  Each of these factors exist here.  SJRAC specifically took title to the subject 
properties for use as a parking lot to avoid the negative externalities—including significant 
environmental effects on its members’ properties—associated with Alternative 1.  Between the 
various stakeholders who worked on Alternative 5B, hundreds of thousands of dollars of 
expenses were incurred in reliance on the representation that, if SJRAC dutifully met the 
benchmarks articulated in Resolution No. 17-02, the Conservancy would proceed in “good faith” 
with the implementation of Alternative 5B.   

  In reliance on the Conservancy’s statements and the plain text of Resolution No. 
17-02, SJRAC and other stakeholders developed and commissioned plans for the implementation 
of Alternative 5B, paid for environmental studies, and received various governmental approvals.  
These investment-backed expectations would be eviscerated if the Conservancy Board revisits 
Alternative 1, as this action would completely undermine the economic viability of the river-
bottom properties owned by SJRAC.  (See Lockaway Storage v. County of Alameda (2013) 216 
Cal.App.4th 161, 168, 185-86 [reliance on statements by County, and subsequent reversal of 
position by County, gives rise to interference with reasonable investment-backed expectation].)    

  Moreover, because (i) Alternative 1—unlike Alternative 5B—has by the 
Conservancy’s own admission significant and unavoidable environmental effects under CEQA, 
and (ii) Conservancy staff concedes there is no credible substantial evidence in the record that 
Alternative 1 would cost significantly less than Alternative 5B, (see February 27, 2019, Staff 
Report, Item F-1 at 3), the Conservancy plainly lacks a compelling governmental purpose.  
Further, the statements on the record by Commissioner Vance and others that Alternative 1 
would not be held to the same rigor that has been employed for Alternative 5B—notwithstanding 
Alternative 1’s admitted significant environmental effects—demonstrate the Conservancy’s 
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express intent to treat SJRAC and its members differently than Alternative 1’s proponents, 
including the Trust.   

  If the Conservancy turns its back on Alternative 5B at this late stage—following 
SJRAC’s reliance on the Conservancy’s statements and objective benchmarks—the Conservancy 
will be liable for significant damages, as well as SJRAC’s attorneys’ fees during the entire 
administrative process (spanning the course of several years) and litigation.   

E. The Conservancy Board Cannot Impose Unlawful Conditions on 
Alternative 5B 

  At the January 9, 2019, hearing, it quickly became apparent that the Conservancy 
Board had essentially imposed undefined and impermissible conditions on the implementation of 
Alternative 5B that have never before been articulated.  In addition to being indicia of arbitrary 
and capricious decision-making, these conditions of approval are unlawful.   

  California law provides that a condition of approval must relate to the property 
and not to the particular applicant.  (Anza Parking Corp. v. City of Burlingame (1987) 195 
Cal.App.3d 855, 858.)  Conditions relating to applicants—and not the underlying property—are 
unlawful and per se invalid.  (Id.; see also County of Imperial v. McDougal (1977) 19 Cal.3d 
505, 510.)   

  Further, under Nollan v. California Coastal Comm’n (1987) 483 U.S. 825 and 
Dolan v. City of Tigard (1994) 512 U.S. 374, conditions of approval must meet several basic 
constitutional standards.  For example, Dolan requires an agency to document the connection 
between the dedication and the projected impact of the proposed development.  Not only must 
the required nexus exist, but findings must establish the required reasonable relationship between 
the required dedication and the impact.  Unlawful conditions would include, but would not be 
limited to, requiring that the City of Fresno agree to provide operation and maintenance funding 
for the Project, even though the Conservancy is required by law to do so.  

F. Alternative 1 Would Impede California’s Stated Policy of Promoting 
Access to Persons with Disabilities 

  The California Legislature has stated that it is the policy of the state to “[i]ncrease 
accessibility and enhance the use, enjoyment, and understanding of California's scenic, natural, 
historic, and cultural resources,” and provide “for the use of recreational trails by physically 
disabled persons, the elderly, and others . . . .”  (Pub. Res. Code, § 5070.5, subds. (a), (b).)  
Alternative 1 would completely undermine this policy.  Unlike Alternative 5B, which provides 
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close and convenient access to the San Joaquin River for the disabled and the elderly, such 
persons could not reach the river without traveling nearly a quarter of a mile.   

G. Removing Alternative 5B from Consideration Would Violate CEQA 

  One of the bedrock principles of CEQA is that an environmental document must 
“be considered before project approval.”  (POET v. Air Resources Board 218 Cal.App.4th 681, 
716 [emphasis added].)  “As explained in the CEQA Guidelines, ‘public agencies shall not 
undertake actions concerning the proposed public project that would have a significant adverse 
effect or limit the choice of alternatives or mitigation measures, before completion of CEQA 
compliance.’”  (John R. Lawson Rock & Oil, Inc. v. State Air Resources Board (2018) 20 
Cal.App.5th 77, 96-97 [quoting CEQA Guidelines, § 15004(b)]; see also Laurel Heights 
Improvement Assn. v. Regents of University of California (1988) 47 Cal.3d 376, 394 [“If 
postapproval environmental review were allowed, EIR’s would likely become nothing more 
than post hoc rationalizations to support action already taken.”].)   

  “Approval” of a “project” under CEQA does not only occur when an agency 
formally adopts a resolution approving a specific development, or when the agency takes “final” 
action.  Rather, an “approval” under CEQA is “the decision by a public agency which commits 
the agency to a definite course of action in regard to a project intended to be carried out by any 
person.”  (CEQA Guidelines, § 15352(a) [emphasis added].)  “Generally speaking, an agency 
acts to approve a proposed course of action when it makes its earliest firm commitment to it, not 
when the final or last discretionary approval is made.”  (North Coast Rivers Alliance v. 
Westlands Water Dist. (2014) 227 Cal.App.4th 832, 859.)  The concern articulated by the courts 
is that “bureaucratic and financial momentum [is] built irresistibly behind a proposed project, 
creating a strong incentive to ignore environmental concerns . . . .”  (Save Tara v. City of West 
Hollywood (2008) 45 Cal.4th 115, 130.)  Thus, the proper test for determining whether a project 
had been prematurely approved was whether the agency had taken any action that significantly 
furthered a project ‘in a manner that forecloses alternatives or mitigation measures that would 
ordinarily be part of CEQA review of that public project,’ including ‘the alternative of not going 
forward with the project.’”  (John R. Lawson Rock & Oil, supra, 20 Cal.App.5th at 100 [quoting 
Save Tara, supra, 45 Cal.4th at 138-29].) 

  Conservancy staff has stated it intends to perform further environmental review in 
the event the Board directs staff to proceed with Alternative 1.  If this is correct, the Board must 
wait until after the new environmental document is certified to “approve” the “project.”  The 
Board may not foreclose alternatives—particularly those that do not have any significant and 
unavoidable environmental impacts, such as Alternative 5B—without engaging in post hoc 
decision-making in violation of CEQA.  Thus, the Board may not remove Alternative 5B from 
consideration in the event it seeks to revisit Alternative 1 on February 27, 2019.   



 
WANGER JONES HELSLEY PC 
 
Chairperson Brett Frazier & 
Honorable Members of the Board 
c/o John Shelton, Executive Director 
SAN JOAQUIN RIVER CONSERVANCY 
February 26, 2019 
Page 13 

 
 

{7507/002/00963104.DOCX} 

H. The Conservancy’s Reliance on the EIR for the Project to Support 
Alternative 1 Would Violate California’s Conflict of Interest Laws, 
Including the Political Reform Act 

The EIR for the Project was prepared by AECOM’s Fresno office.  The Senior 
Program Manager at AECOM’s Fresno office is Bart Bohn, who also served as the President of 
the Trust’s governing board through December 2018.  The Trust was also allowed to participate 
in Alternative 5B workgroup meetings and was obligated to act in “good faith” toward the 
implementation of Alternative 5B under Resolution No. 17-02.  SJRAC understands that no 
ethical wall was in place at AECOM’s Fresno office, and that Mr. Bohn was involved in 
communications concerning the EIR.  This is a significant concern due to the potential undue 
influence Mr. Bohn and the Trust had on the process, as well as the Trust’s financial and other 
interests in Alternative 1, including the Trust’s ownership of real property within the Alternative 
1 footprint.  These relationships and interests violated California’s Political Reform Act, Govt. 
Code, § 81000, et seq., as well as other conflict of interest laws.  (See, e.g., Govt. Code, § 1090.)  
As such, if the Conservancy intends to proceed with the reconsideration of Alternative 1—the 
Trust’s favored alternative—the Conservancy may not rely upon the EIR prepared by AECOM.8 

I. Revisiting Alternative 5B at this Time would Violate SJRAC’s 
Substantive and Procedural Due Process Rights 

As a member of the public that is directly interested in—and owns the property 
that is the subject of—Alternative 5B, SJRAC enjoys the right of due process vis-à-vis the 
Conservancy and its member agencies.   

As a member of the public, SJRAC has the right to be free from arbitrary and 
discriminatory decision-making.  (Ross v. City of Yorba Linda (1991) 1 Cal.App.4th 954, 960.)  
Likewise, SJRAC is entitled to receive notice of relevant actions by the Conservancy and its 
member agencies.  (Horn v. County of Ventura (1979) 24 Cal.3d 605, 607.)  Due process rights 
can also be violated by repeated project denials and procedural errors in the approval process, 
(Cohan v. City of Thousand Oaks (1994) 30 Cal.App.4th 547, 561), or through the failure to 

                                                 
8  SJRAC also understands SLC’s representative on the Conservancy has volunteered to 
have SLC staff prepare any future environmental document.  For the reasons stated in Section I, 
infra, including SLC’s pre-commitment to Alternative 1, SJRAC hereby objects to SLC’s 
participation in the preparation of any environmental document concerning Alternative 1.  The 
public and SJRAC deserve an environmental document prepared by an impartial, professional 
environmental consulting firm, not an agency that has already committed its representative to 
vote for Alternative 1.   
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provide a fair hearing.  (Nightlife Partners, Ltd. v. City of Beverly Hills (2003) 108 Cal.App.4th 
81, 90.)  SJRAC has been denied due process rights for several reasons. 

First, as explained above, any decision to depart from the implementation of 
Alternative 5B would be arbitrary, capricious, and discriminatory.  SJRAC has met the 
benchmarks articulated in Resolution No. 17-02, yet on January 9, 2019, the Conservancy relied 
upon external factors unrelated to the benchmarks or “reasonable progress” toward 
implementation of Alternative 5B to revisit the decision.  Likewise, several members of the 
Board have indicated on the record that they do not intend to apply the same level of rigor for the 
development of Alternative 1 as has been applied Alternative 5B.  Further, Alternative 5B has 
been cited as an issue—yet Conservancy staff has conceded there is no competent evidence in 
the record that can adequately compare the costs associated with each alternative.  (February 27, 
2019, Staff Report, Item F-1 at 3.)   

  In addition, the staff report for the February 27, 2019, meeting suggests that the 
Conservancy Board may look to factors other than the benchmarks set forth in Resolution No. 
17-02, or whether “reasonable progress” has been made, to determine whether to decline to move 
forward with Alternative 5B.  These factors include:  

(a) Securing agreements with the City of Fresno or any other potential partner 
for operations and maintenance; 

(b) Securing access roadway easements from the City of Fresno and Fresno 
Metropolitan Flood Control District; 

(c) Developing refined designs and engineers’ estimates for the costs of final 
working plans and specifications, construction, and permitting for any 
design alternative selected for implementation; and 

(d) Completing geotechnical testing necessary of all alternative sites to fully 
understand engineering requirements and associated costs. 

(February 27, 2019, Staff Report, F-1 at 3.)   

  SJRAC strongly disagrees with this position.  The above issues were not 
articulated in Resolution 17-02, do not relate to the issue of “reasonable progress,” and SJRAC 
(and other stakeholders) received no notice that such factors would be considered by the 
Conservancy Board in determining whether reasonable progress had been made toward the 
implementation of Alternative 5B.  In addition to providing evidence that the Conservancy is not 
acting in “good faith,” reliance on such factors would demonstrate SJRAC’s due process rights 
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have been violated.  This is particularly true now that the Alternative 5B workgroup meetings 
have been suspended, (Exhibit “D”), and there is no mechanism for SJRAC to resolve such 
issues, which were articulated for the first time after the public hearing closed on January 9, 
2019.9 

  Moreover, members of the Conservancy board are basing their decisions on issues 
that are commonplace with Conservancy projects, setting a different standard for SJRAC.  
Specifically, at least one Board member has expressed that his vote against Alternative 5B 
“comes down to” his belies that Alternative 5B would “destroy the bluff” and “destroy trees.”  
(Exhibit “J.”)  Conservancy projects, however, regularly involve the removal of trees.  And 
putting aside the fact that the bluff will, of course, not be destroyed, Conservancy projects 
regularly require variances from the City’s Bluff Protection Ordinance.  The Conservancy may 
not impose a different set of rules on SJRAC than those it chooses to impose on itself. 

  SJRAC’s members have also been derided as “NIMBY’s” by members of the 
Conservancy’s governing board.  (See Exhibit “J.”)   

  Further, the repeated project denials and procedural errors in the consideration of 
Alternative 5B, as well as the lack of notice to SJRAC, its members, and the City of Fresno, also 
indicate SJRAC’s due process rights have been violated.  This was demonstrated most recently 
by the action taken at the January 9, 2019, meeting and the Conservancy Board’s patent violation 
of the Board Act.  This is also evidenced by the Conservancy’s continued reliance on factors 
outside Resolution No. 17-02, and the fact that the Conservancy is now revisiting the issue of 
access after deciding the issue in December 2017. 

  The continued and persistent errors are also evidenced by the actions of 
Commissioner Donnelly and his representative agency, the WCB.  As explained above, although 
WCB was tasked with providing SJRAC with a draft public access easement at the beginning of 
2018, WCB staff did not provide SJRAC with a draft document in a timely manner.  Indeed, 
Conservancy staff has conceded that “SJRAC did not receive a draft of the easement acceptable 
to both the Wildlife Conservation Board and Conservancy staff and legal counsel until December 
17, 2018.”  (February 27, 2019, Staff Report, Item F-1 at 2.)  Despite this, Mr. Donnelly advised 
the Conservancy Board on January 9, 2019, that SJRAC had not met the benchmark concerning 
a public access agreement because it had not gone through the formal real property review 

                                                 
9  SJRAC also notes that the addition of these unarticulated factors appears to be part of a 
pattern and practice of the Conservancy Board, which throughout 2018 made numerous 
additional requests to the SJRAC relating to the Spano easement.  This suggests certain members 
of the Conservancy Board were more concerned about ensuring Alternative 5B would fail, as 
opposed to acting in “good faith” to implement Alternative 5B. 
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process at WCB, which is a multi-month process.  Securing such approval before January 9, 
2019, of course, was plainly impossible because WCB staff did not provide a draft easement to 
SJRAC with sufficient time to seek WCB approval.  Mr. Donnelly’s statements were 
procedurally unfair, based on erroneous information, failed to account for WCB’s own delay, 
and amounted to a violation of SJRAC’s due process rights. 

  SJRAC is also concerned by the actions of another Conservancy member, the 
California State Lands Commission (the “SLC”).  Specifically, on November 29, 2017, the SLC 
conducted a meeting in Fresno, which is not the usual location for SLC meetings.  One of the 
primary topics at that meeting was the Project.  In advance of the meeting, Conservancy 
Commissioner Lucchesi prepared a staff report to the SLC stating it should: 

Find that support for Alternative 1 in the certified EIR is consistent with 
the common law Public Trust Doctrine, enhances the Public Trust needs at 
this location, and is in the best interests of the State. 

(Exhibit “E.”)   

  In addition, Ms. Lucchesi sought authorization from the Commission as follows: 

Acknowledge and further authorize [Ms. Lucchesi] in her capacity as a 
voting member of the San Joaquin River Conservancy Board to support 
Alternative 1 in the certified EIR for the San Joaquin River Conservancy 
River West Fresno, Eaton Trail Extension Project. 

(Exhibit “E” [emphasis added].)   

  Unfortunately, Ms. Lucchesi and her staff did not notify SJRAC or its 
representatives that the meeting would occur; nor did SLC staff provide sufficient notice to the 
City of Fresno.  (Exhibit “F.”)  Despite this, the SLC provided ample notice to the Trust of the 
meeting, a strong opponent of Alternative 5B, which resulted in many of its members attending 
the meeting and providing public comment against Alternative 5B.  The lack of notice to the City 
of Fresno and SJRAC (and other proponents of Alternative 5B) had a material effect on the 
SLC’s decision, as shown by the transcript of the meeting.  Indeed, then-Lieutenant Governor 
Gavin Newsom was actively misled into believing the proponents of Alternative 5B simply did 
not care about the issue, as evidenced by his statements on the record:   

Seeing none, no one here advocating for 5B.  None of the folks that were 
at that council meeting.  

. . . . 
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That was very helpful for me, the public comment [by the Trust and its 
supporters], and the presentation. And it shows the value of being here, 
and also suggests those that aren’t here may not feel as strongly, or 
perhaps have conflicts, but curiously no one here to oppose, which is 
interesting.  

(Exhibit “G” [emphasis added].)  Later during the hearing, Mr. Newsom stated he was initially 
“open to argument” about “how to achieve access” to the Project, but that “in the absence of the 
alternative argument” being presented, he stated, “I don’t think this is a difficult decision for 
this Commission.”  (Id. [emphasis added].)   

  Eventually, one of the SLC Commissioners made a motion to support Alternative 
1, which was unanimously approved.  Members of the public plainly understood this vote as  
“direct[ion to] executive director Jennifer Lucchesi to vote for the so-called Alternative 1 when 
the San Joaquin River Conservancy meets to decide a route,” (Exhibit “H”), consistent, of 
course, with her requested direction in the staff report.10 

  Based on the foregoing, SRJAC has not received the process it is due from the 
Conservancy and its member agencies.11,12  SJRAC therefore intends to bring suit for damages 
and attorneys’ fees if the Conservancy reverses course at this late date. 

                                                 
10  In addition to being procedurally improper and unfair, such actions also constitute an 
unlawful delegation of authority to the SLC, in violation of CEQA, the Conservancy Act, and 
other laws. 
11  Of course, the facts in this Section I are also indicia of bias and the inability of SJRAC to 
receive a hearing before “a reasonably impartial, noninvolved reviewer.”  (Nasha LLC v. City of 
Los Angeles (2004) 125 Cal.App.4th 470, 483 [quoting Gai v. City of Selma (1998) 68 
Cal.App.4th 213, 219].)  Specifically, a “public officer is impliedly bound to exercise the powers 
conferred on him with disinterested skill, zeal and diligence and primarily for the benefit of the 
public.”  (Noble v. City of Palo Alto (1928) 89 Cal. App. 47, 51; see also Woody’s Group, Inc. v. 
City of Newport Beach (2015) 233 Cal.App.4th 1012, 1031.)  Actual recusal of a biased board 
member is required when an agency is acting in a quasi-judicial capacity (as the Conservancy is 
here, in determining whether the benchmarks under Resolution 17-02 have been met), as the 
affected parties have a right to a fair and unbiased decision-maker under the due process clause.  
(Cohan v. City of Thousand Oaks (1994) 30 Cal.App.4th 547, 557.)  While a mere suggestion 
of bias is not sufficient to overcome the presumption of integrity and honesty, (Brooks v. New 
Hampshire Supreme Court (1st Cir.1996) 80 F.3d 633, 640; Stivers v. Pierce (9th Cir.1995) 71 
F.3d 732, 741), a member of the public is denied a fair hearing if it can establish “an 
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O L I V E R  W .  W A N G E R  

T I M O T H Y  J O N E S *  

M I C H A E L  S .  H E L S L E Y  

P A T R I C K  D .  T O O L E  

S C O T T  D .  L A I R D  

J O H N  P .  K I N S E Y  

K U R T  F .  V O T E  

T R O Y  T .  E W E L L  

J A Y  A .  C H R I S T O F F E R S O N  

M A R I S A  L .  B A L C H  

P E T E R  M .  J O N E S * *  

S T E V E N  M .  C R A S S * *  

A M A N D A  G .  H E B E S H A * * *  

J E N A  M .  H A R L O S * * * *  

M I C A E L A  L .  N E A L  

R E B E C C A  S .  M A D D O X  

N I C O L A S  R .  C A R D E L L A  

E R I N  T .  H U N T I N G T O N  

S T E V E N  K .  V O T E  

J E N N I F E R  F .  D E L A R O S A  

R O C C O  E .  D I C I C C O  

G I U L I O  A .  S A N C H E Z  

Y L A N  H .  N G U Y E N  

C H R I S T O P H E R  A .  L I S I E S K I  

B E N J A M I N  C .  W E S T  

H U N T E R  C .  C A S T R O  
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 January 3, 2019 

VIA EMAIL & UNITED STATES MAIL 

John Shelton 
Executive Officer 
San Joaquin River Conservancy 
5469 E. Olive Avenue 
Fresno, CA 93727 

 
Re: Status of Resolution 17-02 Benchmarks for 
 River West Fresno, Eaton Trail Extension Project 

 
Dear Mr. Shelton: 

I am submitting this letter on behalf of the San Joaquin River Access Corporation 
(the “Corporation”), a non-profit corporation.  On December 13, 2017, the San Joaquin 
Conservancy Board (the “Board”) approved Resolution 17-02 directing the Conservancy staff to 
work toward developing vehicular access and a parking lot near Spano Park as described by 
Alternative 5B for the River West Fresno, Eaton Trail Expansion Project (the “Proposed 
Project”).  The Board required that “all parties” act in “good faith” to make “reasonable 
progress” toward “implementing Alternative 5B within one year of” the Board’s approval of the 
Proposed Project.   

Resolution 17-02 defined “reasonable progress” as including the following 
specific benchmarks: 
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1. The Corporation’s acquisition of Spano property;

2. The approval of a post-closure land use plan for the Spano property;

3. The approval of the necessary exceptions/variances to the Bluff Protection
Overlay District and tree removal ordinance by the City of Fresno;

4. The resolution of the Board’s stated concerns regarding the Spano
easement; and

5. The negotiation of an access easement secured in favor of a willing public
agency.

I am pleased to report the Corporation has met all of its benchmarks, and is
simply awaiting final approval of the public access easement by the Wildlife Conservation Board 
(“WCB”) and Conservancy staff. 

 The Corporation Acquired Title to 11 acres of Spano Property for Access.  The
Board requested that the Corporation acquire title to approximately 11 acres of private 
property, called the “Spano Property,” upon which the access road and parking lot for 
Alternative 5B would be developed. The Corporation successfully negotiated the option to 
purchase title to the Spano Property, and on December 24, 2018, the Corporation 
recorded a deed transferring title to the Spano Property to the Corporation.  In addition 
to the Spano Property, the Corporation also took title to two adjacent properties. 

 The Corporation Received Approval of a Post-Closure Land-Use Plan. The
Board requested a post-closure land-use plan for the Spano Property be approved. Agency staff, 
Conservancy staff, and City staff provided feedback on the draft Post-Closure Land-Use Plan 
during the Summer of 2018, and finalized the draft Post-Closure Land-Use Plan incorporating 
the feedback was approved by the applicable regulatory agencies in November 2018.  Both the 
County Health Department and the Regional Water Quality Control Board approved the draft 
Post-Closure Land-Use Plan in December 2018. 

 The Fresno City Planning Commission Granted the Development Permit,
Variance, and Tree Removal Application. The Board requested any exceptions or variances to 
the Bluff Protection Overlay District and tree removal ordinance be secured from the City of 
Fresno.  On December 5, 2018, the Planning Commission for the City of Fresno granted the 
development permit, variance, and tree removal application authorizing an access road and 
parking lot be developed across the Bluff as described in Alternative 5B.  Further, every tree 
removed will be replaced with five trees of similar species.1 

1 Although Resolution 17-02 required “all parties” act in “good faith” to make “reasonable progress” toward 
“implementing Alternative 5B,” the City’s proposed approvals were formally opposed by the San Joaquin 
River Parkway and Conservation Trust, Inc.'s staff and general counsel.   
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• The Corporation Success/ ully Negotiated the Easement Required by the Spano 
Option. The Board requested the easement attached to the Spano Property purchase option be 
resolved to the Board's satisfaction. The Corporation also solicited and accepted input from 
Conservancy staff and the Wildlife Conservation Board. The Corporation successfully 
negotiated additional edits to the proposed easement in response to issues raised by the Board at 
its September 5, 2018, meeting. After incorporating the Board's feedback into the draft 
easement, the Corporation recorded the final easement on December 24, 2018. 

• The . Public Access Easement Is Near Finalization. Representatives of WCB 
submitted their first draft of the Public Access Easement to both Conservancy staff and the 
Corporation on November 2, 2018. Representatives and WCB and the Conservancy performed 
significant revisions to that document, and circulated a revised document December 17, 2018. 
The Corporation has reviewed the revised document, and will be submitting its suggested edits to 
WCB and Conservancy staff on January 3, 2019, concurrently with this letter. The Corporation 
does not expect its edits to be controversial. Following approval of the draft document, the 
Corporation understands it will take WCB several months to secure final approval of the public 
access easement. 

The Corporation is excited about the progress it has made over the past year, and 
it looking forward to making Alternative 58 a reality. The Corporation also looks forward to 
continuing to work with the Conservancy and all other stakeholders in good faith to promote 
Alternative 5B. 

Very truly yours, 

W ANGE JONES HELSLEY PC 

0. J .c/1 a ohn P. Kinsey 
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EXHIBIT “B” 



O L I V E R  W .  W A N G E R  

T I M O T H Y  J O N E S *  

M I C H A E L  S .  H E L S L E Y  

P A T R I C K  D .  T O O L E  

S C O T T  D .  L A I R D  

J O H N  P .  K I N S E Y  

K U R T  F .  V O T E  

T R O Y  T .  E W E L L  

J A Y  A .  C H R I S T O F F E R S O N  

M A R I S A  L .  B A L C H  

P E T E R  M .  J O N E S * *  

S T E V E N  M .  C R A S S * *  

A M A N D A  G .  H E B E S H A * * *  
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M I C A E L A  L .  N E A L  
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S T E V E N  K .  V O T E  

J E N N I F E R  F .  D E L A R O S A  

R O C C O  E .  D I C I C C O  

G I U L I O  A .  S A N C H E Z  

Y L A N  H .  N G U Y E N  

C H R I S T O P H E R  A .  L I S I E S K I  

B E N J A M I N  C .  W E S T  

H U N T E R  C .  C A S T R O  
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 February 8, 2019 

VIA OVERNIGHT MAIL 

Chairperson Brett Frazier & 
Honorable Members of the Board 
SAN JOAQUIN RIVER CONSERVANCY 
5469 E. Olive Avenue  
Fresno, CA 93727 
 

Re: February 11, 2019, Board Meeting, Item G-1 
 
Dear Chairperson Frazier and Members of the Conservancy Board: 

As you are aware, my firm represents the San Joaquin River Access Corporation 
(“SRJAC”) with respect to the River West Fresno, Eaton Trail Extension Project (the “Project”).  
On behalf of SJRAC, I would like to thank the San Joaquin River Conservancy (the 
“Conservancy”) for scheduling an agenda item on February 11, 2019, in response to my January 
15, 2019, correspondence alerting the Conservancy Board to its violation of the Brown Act on 
January 9, 2019.  I understand the Conservancy Board will decide whether to rescind the actions 
taken at its January 9, 2019, Board meeting with respect to Alternatives 1 and 5B.  SJRAC 
believes the rescinding the actions taken by the Conservancy Board on January 9, 2019, would 
represent a positive first step toward correcting the Conservancy’s violations of the law with 
respect to its consideration of Alternative 5B and other points of access to the core Project.   

At the Conservancy’s December 13, 2017, Board meeting, there was extensive 
discussion by the members of the Conservancy Board calling into question whether SJRAC was 
actually committed to facilitating access at Alternative the Palm & Nees intersection, and 
whether SJRAC had the practical wherewithal to do so.  Following the December 13, 2017, 
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meeting, SJRAC fulfilled its end of the bargain, meeting each one of the objectives articulated by 
the Conservancy Board.  Specifically, the Board’s Resolution 17-02 defined “reasonable 
progress” toward “implementing Alternative 5B within one year of” the Board’s approval of the 
project as including only the following benchmarks:  

(i) approximately 11 acres of privately owned property, hereinafter the 
“Spano property,” shall be acquired by the San Joaquin River Access 
Corporation;  

(ii) a post-closure land use plan for the Spano property must be approved;  

(iii) exceptions/variances to the Bluff Protection Overlay District and tree 
removal ordinance must be secured from the City of Fresno;  

(iv) the issues associated with the proposed Spano easement attached to the 
San Joaquin River Access Corporation’s option agreement must be 
resolved to the Conservancy Board’s satisfaction; and  

(v) an access easement for public use shall be secured in favor of a willing 
public agency and recorded for the Spano property; alternatively, the 
Conservancy shall investigate acquiring fee title ownership of the Spano 
Property. 

(Resolution 17-02.)  Contrary to the Board’s statements on January 9, 2019, SJRAC met each of 
these benchmarks: 

 SJRAC Acquired Title to 11 acres of Spano Property for Access.  SJRAC 
acquired title to approximately 11 acres of private property, called the “Spano Property” in 
Resolution 17-02, upon which the access road and parking lot for Alternative 5B would be 
developed.  SJRAC successfully negotiated the option to purchase title to the Spano Property, 
and on December 24, 2018, SJRAC recorded title to the Spano Property.  In addition to the 
Spano Property, SJRAC also took title to two adjacent properties.  This benchmark was 
unequivocally met. 

 SJRAC Received Approval of a Post-Closure Land-Use Plan.  The Conservancy 
Board requested that a post-closure land-use plan for the Spano Property be approved.  Agency 
staff, Conservancy staff, and City staff provided feedback on the draft Post-Closure Land-Use 
Plan during the Summer of 2018, and finalized the draft Post-Closure Land-Use Plan 
incorporating the feedback was approved by the applicable regulatory agencies in November 
2018.  Both the County Health Department and the Regional Water Quality Control Board 
approved the draft Post-Closure Land-Use Plan in December 2018.  There can likewise be no 
reasonable dispute that this benchmark was met. 
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 The City of Fresno’s Planning Commission Granted the Development Permit, 
Variance, and Tree Removal Application.  The Conservancy Board requested that the 
Conservancy secure exceptions or variances to the Bluff Protection Overlay District and tree 
removal ordinance from the City of Fresno.  Despite opposition from the San Joaquin Parkway & 
Conservation Trust, Inc. and its counsel,1 on December 5, 2018, the Planning Commission for 
the City of Fresno granted the development permit, variance, and tree removal application 
authorizing an access road and parking lot be developed across the Bluff as described in 
Alternative 5B.  Further, every tree removed would be replaced with five trees of similar species.  
Thus, despite several entities not acting in “good faith,” contrary to Resolution 17-02, this 
benchmark was met. 

 SJRAC Successfully Negotiated the Easement Required by the Spano Option. In 
Resolution No. 17-02, the Conservancy Board requested several amendments to the easement 
attached to the Spano Property purchase option.  SJRAC promptly resolved those concerns with 
Mr. Spano.  SJRAC also solicited and accepted input from Conservancy staff and Wildlife 
Conservation Board staff, and resolved those concerns.  Subsequently, the easement was 
discussed at length during the workgroup meetings, and the Conservancy Board raised several 
additional issues with the draft easement at its meetings, including the September 5, 2018, 
meeting.  The SJRAC incorporated the Board’s feedback into the draft easement, and recorded 
the final easement on December 24, 2018.  There is no reasonable argument that SJRAC 
somehow failed to meet the Conservancy Board’s concerns articulated on December 13, 2017, 
much less the additional concerns articulated in subsequent Board meetings.  SJRAC met this 
benchmark. 

 Public Access Easement.  Throughout 2018, SJRAC requested a draft public 
access agreement from WCB to help achieve this objective.  However, before attempting to 
negotiate a public access easement, WCB and Conservancy staff desired to explore a potential 
acquisition of the 11-acre parcel.  After the decision was made to proceed with a public access 
easement, counsel for SJRAC asked WCB staff for a draft document on several occasions, 
including at the work group meetings and by email on October 7, 2018, and October 31, 2018.  
(See Exs. A, B.)  It was not until November 2, 2018, that WCB staff provided a first draft of the 
document.  (Ex. C.)  However, SJRAC was subsequently advised by Conservancy staff not to 
edit the November 2, 2018, draft because Conservancy staff had extensive changes to the 
proposed easement.  At the December 12, 2018, work group meeting and by email on December 
14, 2018, counsel for the SJRAC inquired about the status of the revised draft.  (See Exs. D, E.)  
It was not until December 17, 2018, that SJRAC was provided a draft document that it could 
edit.  (See Ex. F.)  Although the document was provided shortly before the holidays, SJRAC 
successfully finalized the public access easement with WCB and Conservancy staff on January 3, 

                                                 
1  The Trust’s opposition was in violation of Resolution 17-02, which required “all parties” to act in “good 
faith” to make “reasonable progress” toward “implementing Alternative 5B . . . .”  (Ex. J.) 
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2019.  ((See Exs. G, H.)   Thus, as of January 3, 2019, the Conservancy had “secured” an access 
agreement with WCB for the Spano property (although it was not provided in time to SJRAC by 
WCB to be formally approved by WCB’s governing board or recorded against the Spano 
Property).  Plainly, SJRAC achieved this benchmark.2   

Based on the foregoing and other efforts, SJRAC reasonably believed its efforts 
over the ensuing year would demonstrate to the Conservancy Board that SJRAC was, in fact, 
committed to facilitating access at Palm & Nees.  Moreover, under any reasonable measure, 
SJRAC successfully achieved each of the benchmarks articulated in Resolution No. 17-02, as 
well as the numerous additional requests by the Conservancy Board following the December 13, 
2017, meeting.3 

SJRAC would also like to reiterate that, after the Conservancy Board rescinds its 
actions taken on January 9, 2019, SJRAC remains ready, willing, and able to assist the 
Conservancy in providing access to the core Project via the Palm & Nees intersection.  This 
includes, among other things, a commitment to provide public access easements to facilitate such 
access (including the public access easement for the Spano Property that previously accepted by 
Conservancy and Wildlife Conservation Board staff).   

In light of the above commitments, and the fact that SJRAC met its benchmarks, 
SJRAC sincerely hopes the vote taken on January 9, 2019, was merely a temporary departure 
from the significant progress made by SJRAC and Conservancy staff throughout 2018.  Because 
SJRAC now owns several properties adjacent to the San Joaquin River in the vicinity of Palm 
and Nees (and is actively exploring the acquisition of other properties within the trail alignment), 
(see Ex. I), the Conservancy cannot achieve its objective of developing a continuous trail along 
the San Joaquin River without a cooperative working relationship with SJRAC, as it lacks the 
power of eminent domain.  (See Pub. Resources Code, § 32525.) 

Such a cooperative working relationship, however, is simply not possible if the 
Conservancy declines to follow its own guidelines, established benchmarks, and the law.  
Declining to work cooperatively with landowners such as SJRAC and provide consistent 
benchmarks will only result in further delay of the Project.  Indeed, SJRAC planned on 
participating in continued workgroup meetings in February 2019 and beyond to help implement 
both Alternative 5B and the core Project; however, following the January 9, 2019, vote, work on 

                                                 
2  To the extent it could be argued SJRAC purportedly did not meet the letter of this benchmark based on a 
technical reading of Resolution 17-02, any such failure was indisputably caused by WCB and the Conservancy, 
which were required to act in “good faith” to achieve the benchmarks.  (See Exs. A-H.) 

3  Although these additional requests were patently unreasonable (given that they were superfluous in light of 
the legal effect of the terms of the easement, as explained during the public hearings), SJRAC successfully achieved 
each of these additional requests.   
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the Project ceased, and there is now a real danger of completely undoing the progress made since 
December 2017.   

Making matters worse, each of the reasons articulated by the Board for declining 
to continue with Alternative 5B were based on incomplete or erroneous facts.  Should the 
Conservancy ultimately decide to re-litigate the issue of whether the benchmarks were met 
(which SJRAC believes would be improper, for the reasons stated above), SJRAC requests that 
Conservancy staff correct the numerous misstatements that occurred during the January 9, 2019, 
meeting, including the following: 

 Several members of the Board expressed concern that the City of Fresno 
had not yet agreed to partner with the Conservancy to fund operations and 
maintenance for the Project.  As an initial matter, reliance on the City of 
Fresno for such funding is contrary to Section 32511 of the Public 
Resources Code, which specifically states that “[t]he conservancy” – and 
not the City of Fresno – “shall be responsible for operation and 
maintenance of the parkway.”  (Pub. Resources Code, § 32511.)  But even 
if this were not so, the lack of operations and maintenance funding is an 
issue that relates to the entire Project, and not just Alternative 5B.  
Further, the City’s provision of operations and maintenance funding is not 
a benchmark established by the Conservancy Board in Resolution No. 17-
02.  Indeed, at the Conservancy workgroup meetings, representatives of 
SJRAC specifically asked all attendees, including Conservancy staff, 
whether the City’s financial situation and the lack of an agreement 
regarding funding presented an impediment to Alternative 5B moving 
forward.  All of the attendees of the workgroup meeting, including 
Conservancy staff, confirmed the issue of operations and maintenance 
funding was not relevant to whether the benchmarks for Alternative 5B 
were achieved.  As such, to the extent the Conservancy Board seeks to 
rely upon the fact that the City of Fresno has not yet committed to 
providing operations and maintenance funding to the Conservancy to 
decline to proceed with Alternative 5B, the Conservancy Board would be 
acting in a manner that is arbitrary and capricious, contrary to the 
Conservancy Act, and contrary to the representations and assurances of 
Conservancy staff. 

 At the January 9, 2019, meeting, Conservancy Board Member Donnelly 
stated that, in his view, “the most important benchmark” was the 
negotiation of a public access easement.  Mr. Donnelly, however, stated he 
believed the benchmarks had not been met because (i) the easement had 
not been approved by the WCB or recorded, and (ii) the Fresno 
Metropolitan Flood Control District (“FMFCD”) and the City of Fresno 
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had not negotiated public access easements with the WCB.  SJRAC 
requests that Conservancy staff correct these statements, as they appear to 
be based on a misunderstanding by Mr. Donnelly as to the text of 
Resolution No. 17-02 and the actions of WCB staff.  As explained above, 
WCB staff did not proffer a draft public access easement to SJRAC in 
time for such an easement to be recorded prior to January 9, 2019; indeed, 
the first draft SJRAC had the opportunity to edit was not sent by WCB 
staff until December 17, 2018.4  Further, Resolution No. 17-02 includes no 
benchmarks requiring public access easements to be recorded on 
properties owned by FMFCD or the City of Fresno.   

 Several members of the Board (based on statements made by 
representatives of the Parkway Trust, which was required to act in “good 
faith” toward implementation of Alternative 5B) expressed concern about 
the alleged “extraordinary costs” associated with implementing 
Alternative 5B.  One Board member, without reference to evidence, 
opined that he believed the difference in the two alternatives “will likely 
be more than a $1 million difference . . . .”  This appears to have been 
based on information proffered by representatives of the Parkway Trust.  
These comments demonstrate there is a pervasive misunderstanding 
among the members of the Conservancy Board as to the supposed costs 
associated with Alternative 1 and Alternative 5B.  These statements are 
not supported by the evidence in the record.  As Conservancy staff is 
aware, such statements are factually erroneous because (i) Alternative 5B 
has been found to be financially feasible by the Conservancy itself, and 
(ii) even rudimentary cost estimates show Alternative 5B is less than 25% 
higher than Alternative 1 (representatives of the City of Fresno have 
explained the costs of Alternative 1 would increase with a higher level of 
design).  The truth of the matter is that there has been no apples-to-apples 
cost comparison of Alternative 5B and Alternative 1 at a similar level of 
design.  As such, to avoid Conservancy Board members making findings 
that are erroneous and unsupported by substantial evidence, and acting in a 
manner that is arbitrary and capricious, SJRAC requests that Conservancy 
staff provide an engineered analysis accurately showing the cost 
comparison of Alternatives 1 and 5B, inclusive of mitigation, further 
environmental review, and litigation.  This should be performed prior to 
any decision by the Board to bring back Alternative 1 for consideration. 

                                                 
4  Despite this late date, and two intervening holidays, SJRAC, Conservancy staff, and WCB staff 
successfully finalized their negotiations of the public access easement on January 3, 2019.  (Ex. H.) 
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• Soil compaction was also raised as an issue by several members of the 
Board without reference to whether soil compaction could potentially 
occur with respect to the roadway and parking lot contemplated under 
Alternative 1. As such, prior to any decision by the Board as to whether to 
reconsider access to the project, SJRAC requests that the Conservancy 
retain an engineer to provide a survey of potential compaction at both 
alternatives, and the potential cost ramifications associated therewith 
(including costs associated with regrading and repaving). 5 

• Several members of the Conservancy Board suggested they do not intend 
to apply the same level of rigor to other alternatives that has been applied 
to Alternative SB, even though Alternative SB was found to be a feasible 
alternative with no significant and unavoidable environmental impacts, 
unlike Alternative 1. Aside from placing the alternatives on an uneven 
playing field, this position raises significant constitutional concerns and 
violates SJRAC's rights. SJRAC therefore seeks assurances from the 
Conservancy Board that all alternatives considered by the Conservancy 
Board will face the same level of scrutiny that the Conservancy Board 
placed on Alternative SB in both Resolution No. 17-02, as well as the 
requests made during the 2018 Conservancy Board meetings. 

In sum, SJRAC requests that the Conservancy Board follow staffs 
recommendation and rescind all actions taken on Agenda Item F-1 at its January 9, 2019, 
meeting. SJRAC also requests that the Conservancy Board continue to implement Alternative 
SB so that over a year of significant investment, planning, and hard work on River West 
expansion does not go to waste. 

Very truly yours, 

(\' wn7 
C/Kinsey 

cc: John Shelton, Executive Director (via email) 
Christina Morkner-Brown, Esq. (via email) 

5 There are numerous other factors that should be considered before the Conservancy Board considers 
whether to re-litigate Alternative I versus Alternative SB, so both the public and the decision makers can fully and 
fairly evaluate the cost of any further delay. This includes the cost of retaining walls required to avoid erosion on 
the bluff if Alternative I is selected, ADA trail access from the Alternative I parking lot to the river (and along the 
access roadway, as was demanded of Alternative SB), the ramifications Alternative 1 would have with respect to the 
City's 2035 General Plan, and other issues. 
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EXHIBIT “A” 



1

John Kinsey

From: John Kinsey
Sent: Sunday, October 07, 2018 4:23 PM
To: Daniel Vasquez
Cc: 'Melinda Marks'; Rebecca Maddox
Subject: SJR Access Corporation

Good afternoon, Daniel.  I wanted to get the ball rolling relating to the negotiation of a public access agreement with the 
WCB for the land my client is picking up.  I wanted to check in, and see if you had a form document or some other 
exemplar that I could review, so I can begin discussing this with my clients.  Thanks! 
 
John P. Kinsey, Esq. 
WANGER JONES HELSLEY PC 
265 E. River Park Circle 
Suite 310 
Fresno, California  93720 
Phone:  (559) 233‐4800, Ext. 216 
Fax:  (559) 233‐9330 
Website:   www.wjhattorneys.com 
 
This e‐mail (including any attachments) is intended for use by the addressee(s) and may contain attorney‐client 
privileged and/or company confidential information.  Do not copy, forward or distribute this e‐mail without 
permission.  If you are not the intended recipient of this e‐mail, you are hereby notified that any copying, forwarding or 
distribution of the e‐mail is prohibited.  If you have received this e‐mail in error, please notify me immediately and 
permanently delete the e‐mail from your computer and destroy any printout. 
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John Kinsey

From: John Kinsey
Sent: Wednesday, October 31, 2018 10:20 AM
To: Daniel Vasquez
Cc: 'Melinda Marks'; Rebecca Maddox
Subject: RE: SJR Access Corporation

Good morning, Daniel.  I just wanted to follow‐up on the draft easement.  We are looking forward to receiving the draft 
document.  Thanks! 
 
John P. Kinsey, Esq. 
WANGER JONES HELSLEY PC 
265 E. River Park Circle 
Suite 310 
Fresno, California  93720 
Phone:  (559) 233-4800, Ext. 216 
Fax:  (559) 233-9330 
Website:   www.wjhattorneys.com  
  
This e-mail (including any attachments) is intended for use by the addressee(s) and may contain attorney-client privileged 
and/or company confidential information.  Do not copy, forward or distribute this e-mail without permission.  If you are 
not the intended recipient of this e-mail, you are hereby notified that any copying, forwarding or distribution of the e-mail 
is prohibited.  If you have received this e-mail in error, please notify me immediately and permanently delete the e-mail 
from your computer and destroy any printout. 
  
To ensure compliance with requirements imposed by the IRS, we inform you that any U.S. federal tax advice contained in 
this communication (including any attachments) is not intended or written to be used, and cannot be used, for the 
purpose of (i) avoiding penalties under the Internal Revenue Code or (ii) promoting, marketing or recommending to 
another party any transaction or matter addressed herein. 
  
 

From: John Kinsey  
Sent: Sunday, October 07, 2018 4:23 PM 
To: Daniel Vasquez <Daniel.Vasquez@wildlife.ca.gov> 
Cc: 'Melinda Marks' <melinda.marks@sjrc.ca.gov>; Rebecca Maddox <rmaddox@wjhattorneys.com> 
Subject: SJR Access Corporation 
 
Good afternoon, Daniel.  I wanted to get the ball rolling relating to the negotiation of a public access agreement with the 
WCB for the land my client is picking up.  I wanted to check in, and see if you had a form document or some other 
exemplar that I could review, so I can begin discussing this with my clients.  Thanks! 
 
John P. Kinsey, Esq. 
WANGER JONES HELSLEY PC 
265 E. River Park Circle 
Suite 310 
Fresno, California  93720 
Phone:  (559) 233‐4800, Ext. 216 
Fax:  (559) 233‐9330 
Website:   www.wjhattorneys.com 
 
This e‐mail (including any attachments) is intended for use by the addressee(s) and may contain attorney‐client 



2

privileged and/or company confidential information.  Do not copy, forward or distribute this e‐mail without 
permission.  If you are not the intended recipient of this e‐mail, you are hereby notified that any copying, forwarding or 
distribution of the e‐mail is prohibited.  If you have received this e‐mail in error, please notify me immediately and 
permanently delete the e‐mail from your computer and destroy any printout. 
 



 

 

 

 

 

 

 

 

 

 

EXHIBIT “C” 



1

John Kinsey

From: Vasquez, Daniel@Wildlife <Daniel.Vasquez@Wildlife.ca.gov>
Sent: Friday, November 02, 2018 3:52 PM
To: Melinda Marks; John Kinsey
Cc: West, Heidi@Wildlife
Subject: SJRC Public Access Easement Draft.docx
Attachments: SJRC Public Access Easement Draft.docx

Follow Up Flag: Follow up
Flag Status: Completed

Hello Melinda and John, 
 
Attached is the draft Public Access Easement. It contains a few comments from State attorneys that will be worked out 
in the process. 
 
Regards, 
 
Daniel Vasquez 
Senior Land Agent 
Wildlife Conservation Board 
(916) 445‐0362 
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John Kinsey

From: John Shelton <john.shelton@sjrc.ca.gov>
Sent: Friday, December 14, 2018 3:27 PM
To: John Kinsey
Cc: Vasquez, Daniel@Wildlife; West, Heidi@Wildlife; Rebecca Maddox; Melinda Marks; 

Christina Morkner
Subject: RE: SJRC Public Access Easement Draft.docx

Hi John, 
 
Thanks for being available next week and will to prioritize this.  I have read through our latest draft and believe it is 
ready, but I’d like Melinda to look over how we addressed some her concerns before we forward this to you so we don’t 
have keep going back and forth.  Since she is only working part time, she hasn’t been able to see this yet.  It is our intent 
to either get a revised draft that should incorporate all of our team’s (WCB, SJRC and AG’s office) to you be close of 
business Monday or first thing on Tuesday. 
 
Thanks for your patience, 
 
 
John M Shelton 
Executive officer 
San Joaquin River Conservancy 
559 253‐7324 ext. 3 
http://sjrc.ca.gov/  

TRUST, not technology, is the issue of the decade. ‐ Tom Peters 
 

From: John Kinsey [mailto:jkinsey@wjhattorneys.com]  
Sent: Friday, December 14, 2018 7:55 AM 
To: Vasquez, Daniel@Wildlife <Daniel.Vasquez@Wildlife.ca.gov>; Melinda Marks <melinda.marks@sjrc.ca.gov> 
Cc: West, Heidi@Wildlife <Heidi.West@wildlife.ca.gov>; John Shelton <john.shelton@sjrc.ca.gov>; Rebecca Maddox 
<rmaddox@wjhattorneys.com> 
Subject: RE: SJRC Public Access Easement Draft.docx 
 
Good morning, Daniel.  I just wanted to check in regarding the revised easement.  I should have time to review it next 
week.   
  
Thanks, 
  
John P. Kinsey, Esq. 
WANGER JONES HELSLEY PC 
265 E. River Park Circle 
Suite 310 
Fresno, California  93720 
Phone:  (559) 233-4800, Ext. 216 
Fax:  (559) 233-9330 
Website:   www.wjhattorneys.com  
  
This e-mail (including any attachments) is intended for use by the addressee(s) and may contain attorney-client privileged 
and/or company confidential information.  Do not copy, forward or distribute this e-mail without permission.  If you are 
not the intended recipient of this e-mail, you are hereby notified that any copying, forwarding or distribution of the e-mail 
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is prohibited.  If you have received this e-mail in error, please notify me immediately and permanently delete the e-mail 
from your computer and destroy any printout. 
  
To ensure compliance with requirements imposed by the IRS, we inform you that any U.S. federal tax advice contained in 
this communication (including any attachments) is not intended or written to be used, and cannot be used, for the 
purpose of (i) avoiding penalties under the Internal Revenue Code or (ii) promoting, marketing or recommending to 
another party any transaction or matter addressed herein. 
  
  

From: Vasquez, Daniel@Wildlife [mailto:Daniel.Vasquez@Wildlife.ca.gov]  
Sent: Friday, November 02, 2018 3:52 PM 
To: Melinda Marks <melinda.marks@sjrc.ca.gov>; John Kinsey <jkinsey@wjhattorneys.com> 
Cc: West, Heidi@Wildlife <Heidi.West@wildlife.ca.gov> 
Subject: SJRC Public Access Easement Draft.docx 
  
Hello Melinda and John, 
  
Attached is the draft Public Access Easement. It contains a few comments from State attorneys that will be worked out 
in the process. 
  
Regards, 
  
Daniel Vasquez 
Senior Land Agent 
Wildlife Conservation Board 
(916) 445‐0362 
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December 12, 2018 
 
TO:  River West Fresno and North Palm Access Implementation Work Group 
  (Copied to San Joaquin River Conservancy Board) 
 
FROM:  John M. Shelton, Executive Officer  
 
SUBJECT: River West Fresno and North Palm Access Implementation Work Group, 

December 12, 2018, Meeting Summary  
 

MEETING SUMMARY 
Meeting: December 12, 2018, 10:00 a.m. 
Fresno Metropolitan Flood Control District 

 
1. INTRODUCTIONS 

 
ATTENDEES: 
Sharon Weaver, San Joaquin River Parkway and Conservation Trust (River Parkway Trust) 
Sarah Parkes, River Parkway Trust 
Kevin Tsuda, County of Fresno, Department of Public Health, Environmental Health Division 
Daniel Vasquez, Wildlife Conservation Board (WCB) 
Andrew Benelli, City of Fresno Department of Public Works 
John Kinsey, Counsel for San Joaquin River Access Corporation (SJRAC) 
Tom Beggs, SJRAC 
Paul Gibson, San Joaquin River Conservancy Board 
 
By phone: 
Heidi West, WCB 
Scott Hatton, Central Valley Regional Water Quality Control Board (RWQCB) 
Christina Morkner Brown, Attorney general’s Office 
Jamie Garret, State lands Commission 
 
STAFF:  
John Shelton, Executive Officer; Rebecca Raus, Associate Government Programs Analyst; Jasanjit 
Bains, Staff Services Analyst; Melinda Marks, Consultant 
 
STATUS REPORT ON BENCHMARKS  
 
Mr. Shelton introduced the purpose of the day’s meeting: to ensure the remaining tasks are 
completed in time for the report to the Conservancy Board at its meeting January 9, 2019, regarding 
the benchmarks established by the Board in approving the River West Fresno Trail Extension 
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Project and Alternative 5B (North Palm Access) in December 2018.  The meeting notes will be 
developed and copied to the Board in the next few days to be sure the Board is kept informed. 
  
2. VARIANCES FROM CITY ORDINANCES 
 
Mr. Shelton and Mr. Benelli reported that on December 5 the Planning Commission approved the 
variances from the Bluff Protection Overlay District Ordinance and the Tree Removal Ordinance.  
The Commission members had several questions about timing, capital and operations and 
maintenance funding; however, it unanimously approved the variances.  Any appeal must be filed 
within 10 days of the meeting.  There was discussion about the possibility of an appeal.  Mr. Kinsey 
stated that he hoped the parties were working in good faith to implement the Conservancy-approved 
project, and would not appeal the decision. 
 
There was discussion of a nearby proposed development and how it might in the future affect 
Parkway and neighborhood trail connections to the project.  A trail alignment is shown on the 
property on the City General Plan, which should result in a requirement for the property owner to 
dedicate and construct the on-site portion of the trail.  Ms. Marks noted that the Spano easement 
includes language to be sure it does not preclude such connections, which would be facilitated in 
part by off-site, adjacent public access easements already secured by the State Lands Commission. 
 
3. POST-CLOSURE LAND USE PLAN REVIEW 
 
Mr. Tsuda reported that the County of Fresno Health Department and RWQCB received from the 
SJRAC a revised a post-closure land use plan that addressed the regulatory agencies’ previous 
comments.  He reported that the Health Department would approve the post-closure plan, provided 
the SJRAC deleted one paragraph that encompassed the neighboring landfill-affected property; the 
parties present agreed that it would be correct to delete the paragraph, since it was intended that the 
post-closure plan would only apply to the 11-acre property to be acquired by the SJRAC.  Mr. Tsuda 
and Mr. Hatten indicated that with that final change the plan would be approved.  The RWQCB had 
no concerns other than the change noted by the County. 
 
4. SPANO OPTION/EASEMENT  
 
Mr. Kinsey reported that amendments to the Spano easement, to address the Conservancy Board’s 
concerns expressed at the September 2018 Board meeting, were executed by Mr. Spano and the 
SJRAC.  The easement solely encumbers the subject property and shall not be construed to 
encumber the other properties optioned by the SJRAC; the educational kiosk and signage were 
added to the approved features; and none of the improvements identified and approved in the 
easement shall be construed to interfere with the view.  The transaction documents will be provided 
to staff to include in the Board packet.   
 
5. PUBLIC ACCESS EASEMENT 
 
Mr. Vasquez reported that a draft easement has been provided to the SJRAC.  Ms. Morkner Brown 
and Mr. Collin Mills, WCB attorney, have scheduled internal meetings to resolve remaining issues 
affecting the State’s interests.  They expect their revisions will be provided to Mr. Kinsey this week, 
and negotiations can be concluded next week to finalize the public access easement.  Mr. Kinsey 
indicated the SJRC has no significant substantive concerns on the first draft; he will be available 
next week to review, comment, and finalize the document with State representatives. 
 
There was discussion of the Board’s questions about the possibility that in the future the SJRAC 
would dissolve.  It was noted that the obligations in the easements would be recorded and would go 
with the land to whoever assumed title.  The stakeholders should be prepared to answer the Board’s 
possible questions about various scenarios if the SJRAC should cease to exist.      
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6. OTHER ACTIVITIES NECESSARY FOR THE SJRAC TO CLOSE ESCROW 
 
Mr. Kinsey reported that the lot line adjustment has been completed and fee title ownership of the 
properties the SJRAC optioned, including the 11-acre parcel and the two parcels near the private 
Palm-Nees access road, will close escrow before the January Board meeting. 
 
7. UPCOMING BOARD MEETING, JANUARY 9, 2019  
 
Mr. Shelton stated that the Board meeting is scheduled for January 9, 2019, 10:30 a.m., and will be 
located at the Fresno City Council Chambers in case the attendance might be larger than allowed at 
the Flood Control District Board room.  He noted that the meeting notes of the day’s meeting would 
be distributed to the Board members as soon as possible.  Due to the New Year holiday, the staff 
report and agenda for the Board meeting should be finalized by December 28. 
 
Mr. Kinsey asked those in attendance whether there were other issues—not yet discussed—that 
might be raised at the Board meeting, so that his clients can understand and anticipate concerns.  
Mr. Vasquez noted that a Board member had raised a concern that the Spano easement only 
allowed one point of public vehicle access to the property (the point where the parking area is joined 
with the North Palm access road per the approved project).    
 
Mr. Shelton noted that he is meeting with Conservancy Board members as possible to discuss their 
priorities for the Conservancy and Parkway.  After the January Board meeting, he would like to find a 
way to continue to move forward with the River West Perrin Avenue parking area and Eaton Trail 
extension, partnering with the City to secure shelf-ready construction designs, and with the City and 
the River Parkway Trust to develop operations resources.  After some discussion, the stakeholders 
agreed to continue to work after the January meeting, to develop grants and partnerships for 
engineered designs for the River West Project.  Mr. Benelli indicated that the City would consider 
working on the design, permitting, and contracting through grants from the Conservancy.  Ms. 
Weaver indicated the River Parkway Trust was interested in assisting with operations funding and 
services.  Ms. West confirmed that, after design is complete, in order for any construction grant to 
proceed there must be a commitment to operate and maintain the improvements for a period of 25 
years.   
 
Mr. Benelli mentioned that within the next several months Caltrans will relinquish the old Highway 41 
bridges to the City of Fresno and County of Madera.  Ms. Marks noted that at past Conservancy 
Board meetings, the Board encouraged the local agencies to investigate measures to make the 
bridges safer for bicyclists and pedestrians, in order to connect trails on both sides of the river in that 
part of the Parkway.          
 
8. NEXT STEPS, NEXT MEETING 
The Work Group will next meet February 13, 2019, 10:00 a.m.   
 
9. ADJOURN 
 
Mr. Shelton thanked those in attendance for their time at the meeting and in working on this project. 
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John Kinsey

From: John Shelton <john.shelton@sjrc.ca.gov>
Sent: Monday, December 17, 2018 2:17 PM
To: John Kinsey
Cc: Vasquez, Daniel@Wildlife; West, Heidi@Wildlife; Rebecca Maddox; Melinda Marks; 

Christina Morkner
Subject: RE: SJRC Public Access Easement Draft.docx
Attachments: SJRC Public Access Easement Draft - WCB  CMB edits 121318 Jms edits MSM ....docx

Hi John, 
 
Attached is a near‐final draft of the Public Access Easement.  The SJR Conservancy, the Wildlife Conservation Board, and 
the Attorney General’s office has looked this over.  The main differences from our earlier version are changes that are 
intended to clarify the SJRAC’s and State’s responsibilities regarding the closure plan.  Any edits, additions, or other 
changes you wish to make should be sent to Daniel Vasquez. If you have any significant issues that you wish to discuss, I 
will be around this week to help sort through this.   
 
Thanks again for your availability to work on this,  
 
John M Shelton 
Executive officer 
San Joaquin River Conservancy 
559 253‐7324 ext. 3 
http://sjrc.ca.gov/  

TRUST, not technology, is the issue of the decade. ‐ Tom Peters 
 

From: John Kinsey [mailto:jkinsey@wjhattorneys.com]  
Sent: Friday, December 14, 2018 3:31 PM 
To: John Shelton <john.shelton@sjrc.ca.gov> 
Cc: Vasquez, Daniel@Wildlife <Daniel.Vasquez@Wildlife.ca.gov>; West, Heidi@Wildlife <Heidi.West@wildlife.ca.gov>; 
Rebecca Maddox <rmaddox@wjhattorneys.com>; Melinda Marks <melinda.marks@sjrc.ca.gov>; Christina Morkner 
<Christina.Morkner@doj.ca.gov> 
Subject: RE: SJRC Public Access Easement Draft.docx 
 
That would be great.  Many thanks to everyone for rolling up their sleeves to get this done. 
  
John P. Kinsey, Esq. 
WANGER JONES HELSLEY PC 
265 E. River Park Circle 
Suite 310 
Fresno, California  93720 
Phone:  (559) 233-4800, Ext. 216 
Fax:  (559) 233-9330 
Website:   www.wjhattorneys.com  
  
This e-mail (including any attachments) is intended for use by the addressee(s) and may contain attorney-client privileged 
and/or company confidential information.  Do not copy, forward or distribute this e-mail without permission.  If you are 
not the intended recipient of this e-mail, you are hereby notified that any copying, forwarding or distribution of the e-mail 
is prohibited.  If you have received this e-mail in error, please notify me immediately and permanently delete the e-mail 
from your computer and destroy any printout. 
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To ensure compliance with requirements imposed by the IRS, we inform you that any U.S. federal tax advice contained in 
this communication (including any attachments) is not intended or written to be used, and cannot be used, for the 
purpose of (i) avoiding penalties under the Internal Revenue Code or (ii) promoting, marketing or recommending to 
another party any transaction or matter addressed herein. 
  
  

From: John Shelton [mailto:john.shelton@sjrc.ca.gov]  
Sent: Friday, December 14, 2018 3:27 PM 
To: John Kinsey <jkinsey@wjhattorneys.com> 
Cc: Vasquez, Daniel@Wildlife <Daniel.Vasquez@Wildlife.ca.gov>; West, Heidi@Wildlife <Heidi.West@wildlife.ca.gov>; 
Rebecca Maddox <rmaddox@wjhattorneys.com>; Melinda Marks <melinda.marks@sjrc.ca.gov>; Christina Morkner 
<Christina.Morkner@doj.ca.gov> 
Subject: RE: SJRC Public Access Easement Draft.docx 
  
Hi John, 
  
Thanks for being available next week and will to prioritize this.  I have read through our latest draft and believe it is 
ready, but I’d like Melinda to look over how we addressed some her concerns before we forward this to you so we don’t 
have keep going back and forth.  Since she is only working part time, she hasn’t been able to see this yet.  It is our intent 
to either get a revised draft that should incorporate all of our team’s (WCB, SJRC and AG’s office) to you be close of 
business Monday or first thing on Tuesday. 
  
Thanks for your patience, 
  
  
John M Shelton 
Executive officer 
San Joaquin River Conservancy 
559 253‐7324 ext. 3 
http://sjrc.ca.gov/  

TRUST, not technology, is the issue of the decade. ‐ Tom Peters 
  

From: John Kinsey [mailto:jkinsey@wjhattorneys.com]  
Sent: Friday, December 14, 2018 7:55 AM 
To: Vasquez, Daniel@Wildlife <Daniel.Vasquez@Wildlife.ca.gov>; Melinda Marks <melinda.marks@sjrc.ca.gov> 
Cc: West, Heidi@Wildlife <Heidi.West@wildlife.ca.gov>; John Shelton <john.shelton@sjrc.ca.gov>; Rebecca Maddox 
<rmaddox@wjhattorneys.com> 
Subject: RE: SJRC Public Access Easement Draft.docx 
  
Good morning, Daniel.  I just wanted to check in regarding the revised easement.  I should have time to review it next 
week.   
  
Thanks, 
  
John P. Kinsey, Esq. 
WANGER JONES HELSLEY PC 
265 E. River Park Circle 
Suite 310 
Fresno, California  93720 
Phone:  (559) 233-4800, Ext. 216 
Fax:  (559) 233-9330 
Website:   www.wjhattorneys.com  
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This e-mail (including any attachments) is intended for use by the addressee(s) and may contain attorney-client privileged 
and/or company confidential information.  Do not copy, forward or distribute this e-mail without permission.  If you are 
not the intended recipient of this e-mail, you are hereby notified that any copying, forwarding or distribution of the e-mail 
is prohibited.  If you have received this e-mail in error, please notify me immediately and permanently delete the e-mail 
from your computer and destroy any printout. 
  
To ensure compliance with requirements imposed by the IRS, we inform you that any U.S. federal tax advice contained in 
this communication (including any attachments) is not intended or written to be used, and cannot be used, for the 
purpose of (i) avoiding penalties under the Internal Revenue Code or (ii) promoting, marketing or recommending to 
another party any transaction or matter addressed herein. 
  
  

From: Vasquez, Daniel@Wildlife [mailto:Daniel.Vasquez@Wildlife.ca.gov]  
Sent: Friday, November 02, 2018 3:52 PM 
To: Melinda Marks <melinda.marks@sjrc.ca.gov>; John Kinsey <jkinsey@wjhattorneys.com> 
Cc: West, Heidi@Wildlife <Heidi.West@wildlife.ca.gov> 
Subject: SJRC Public Access Easement Draft.docx 
  
Hello Melinda and John, 
  
Attached is the draft Public Access Easement. It contains a few comments from State attorneys that will be worked out 
in the process. 
  
Regards, 
  
Daniel Vasquez 
Senior Land Agent 
Wildlife Conservation Board 
(916) 445‐0362 
  
  
  

This email has been scanned for email related threats and delivered safely by Mimecast. 
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John Kinsey

From: John Kinsey
Sent: Friday, January 04, 2019 4:24 PM
To: Christina Morkner; John Shelton
Cc: Mills, Colin@Wildlife; West, Heidi@Wildlife; j.m.shelton@att.net
Subject: RE: Final edits to Easement
Attachments: WCB Easement (00952726).docx

Excellent.  Here are my additions.  With these minor additions, this is acceptable to the SJRAC. 
 
Thanks again for the quick turnaround on this. 
 
Have a nice weekend! 
 
John P. Kinsey, Esq. 
WANGER JONES HELSLEY PC 
265 E. River Park Circle 
Suite 310 
Fresno, California  93720 
Phone:  (559) 233-4800, Ext. 216 
Fax:  (559) 233-9330 
Website:   www.wjhattorneys.com  
  
This e-mail (including any attachments) is intended for use by the addressee(s) and may contain attorney-client privileged 
and/or company confidential information.  Do not copy, forward or distribute this e-mail without permission.  If you are 
not the intended recipient of this e-mail, you are hereby notified that any copying, forwarding or distribution of the e-mail 
is prohibited.  If you have received this e-mail in error, please notify me immediately and permanently delete the e-mail 
from your computer and destroy any printout. 
  
To ensure compliance with requirements imposed by the IRS, we inform you that any U.S. federal tax advice contained in 
this communication (including any attachments) is not intended or written to be used, and cannot be used, for the 
purpose of (i) avoiding penalties under the Internal Revenue Code or (ii) promoting, marketing or recommending to 
another party any transaction or matter addressed herein. 
  
 

From: Christina Morkner [mailto:Christina.Morkner@doj.ca.gov]  
Sent: Friday, January 04, 2019 3:28 PM 
To: John Kinsey <jkinsey@wjhattorneys.com>; John Shelton <john.shelton@sjrc.ca.gov> 
Cc: Mills, Colin@Wildlife <Colin.Mills@wildlife.ca.gov>; West, Heidi@Wildlife <Heidi.West@wildlife.ca.gov>; 
j.m.shelton@att.net 
Subject: RE: Final edits to Easement 
 
John – the language below is fine.  It is also OK to add a specific period of time for the advanced notice. 
 
Thank you, 
 
********************* 
Christina Morkner Brown 
Deputy Attorney General 
California Attorney General’s Office 
1300 I Street, P.O. Box 944255, Sacramento, CA 94244-2550 
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Phone number (916) 210-6201    
 

From: John Kinsey <jkinsey@wjhattorneys.com>  
Sent: Friday, January 04, 2019 3:24 PM 
To: Christina Morkner <Christina.Morkner@doj.ca.gov>; John Shelton <john.shelton@sjrc.ca.gov> 
Cc: Mills, Colin@Wildlife <Colin.Mills@wildlife.ca.gov>; West, Heidi@Wildlife <Heidi.West@wildlife.ca.gov>; Daniel 
Vasquez (daniel.vasquez@wildlife.ca.gov) <daniel.vasquez@wildlife.ca.gov> 
Subject: RE: Final edits to Easement 
 
Sorry for the multiple emails.  Would it also be acceptable to include, in the notice section, a short period for the 
advance notice to occur? 
  
John P. Kinsey, Esq. 
WANGER JONES HELSLEY PC 
265 E. River Park Circle 
Suite 310 
Fresno, California  93720 
Phone:  (559) 233-4800, Ext. 216 
Fax:  (559) 233-9330 
Website:   www.wjhattorneys.com  
  
This e-mail (including any attachments) is intended for use by the addressee(s) and may contain attorney-client privileged 
and/or company confidential information.  Do not copy, forward or distribute this e-mail without permission.  If you are 
not the intended recipient of this e-mail, you are hereby notified that any copying, forwarding or distribution of the e-mail 
is prohibited.  If you have received this e-mail in error, please notify me immediately and permanently delete the e-mail 
from your computer and destroy any printout. 
  
To ensure compliance with requirements imposed by the IRS, we inform you that any U.S. federal tax advice contained in 
this communication (including any attachments) is not intended or written to be used, and cannot be used, for the 
purpose of (i) avoiding penalties under the Internal Revenue Code or (ii) promoting, marketing or recommending to 
another party any transaction or matter addressed herein. 
  
  

From: John Kinsey  
Sent: Friday, January 04, 2019 3:22 PM 
To: Christina Morkner <Christina.Morkner@doj.ca.gov>; John Shelton <john.shelton@sjrc.ca.gov> 
Cc: Mills, Colin@Wildlife <Colin.Mills@wildlife.ca.gov>; West, Heidi@Wildlife <Heidi.West@wildlife.ca.gov>; Daniel 
Vasquez (daniel.vasquez@wildlife.ca.gov) <daniel.vasquez@wildlife.ca.gov> 
Subject: RE: Final edits to Easement 
  
Thanks for the quick turnaround.  Before I run this by my clients, would you be ok with the following clarification? 
  
Grantor acknowledges that as the landowner it and its predecessors in interest are is responsible for any remediation, 
monitoring, or other activities required by any Applicable Laws arising from or associated with the past use of the 
Property as a Class III landfill or changing conditions associated with this past use.  
  
  
John P. Kinsey, Esq. 
WANGER JONES HELSLEY PC 
265 E. River Park Circle 
Suite 310 
Fresno, California  93720 
Phone:  (559) 233-4800, Ext. 216 
Fax:  (559) 233-9330 
Website:   www.wjhattorneys.com  
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This e-mail (including any attachments) is intended for use by the addressee(s) and may contain attorney-client privileged 
and/or company confidential information.  Do not copy, forward or distribute this e-mail without permission.  If you are 
not the intended recipient of this e-mail, you are hereby notified that any copying, forwarding or distribution of the e-mail 
is prohibited.  If you have received this e-mail in error, please notify me immediately and permanently delete the e-mail 
from your computer and destroy any printout. 
  
To ensure compliance with requirements imposed by the IRS, we inform you that any U.S. federal tax advice contained in 
this communication (including any attachments) is not intended or written to be used, and cannot be used, for the 
purpose of (i) avoiding penalties under the Internal Revenue Code or (ii) promoting, marketing or recommending to 
another party any transaction or matter addressed herein. 
  
  

From: Christina Morkner [mailto:Christina.Morkner@doj.ca.gov]  
Sent: Friday, January 04, 2019 3:15 PM 
To: John Kinsey <jkinsey@wjhattorneys.com>; John Shelton <john.shelton@sjrc.ca.gov> 
Cc: Mills, Colin@Wildlife <Colin.Mills@wildlife.ca.gov>; West, Heidi@Wildlife <Heidi.West@wildlife.ca.gov>; Daniel 
Vasquez (daniel.vasquez@wildlife.ca.gov) <daniel.vasquez@wildlife.ca.gov> 
Subject: Final edits to Easement 
  
John and John, 
  
Please find attached the Draft Easement with final edits from me and Colin.   
Colin also answered John K’s question about WCB acknowledgment in a comment by the signature lines. 
  
Thank you, 
********************* 
Christina Morkner Brown 
Deputy Attorney General 
California Attorney General’s Office 
1300 I Street, P.O. Box 944255, Sacramento, CA 94244-2550 
Phone number (916) 210-6201    
  

 
CONFIDENTIALITY NOTICE: This communication with its contents may contain confidential and/or legally 
privileged information. It is solely for the use of the intended recipient(s). Unauthorized interception, review, 
use or disclosure is prohibited and may violate applicable laws including the Electronic Communications 
Privacy Act. If you are not the intended recipient, please contact the sender and destroy all copies of the 
communication.  
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RECORDING REQUESTED BY AND 
WHEN RECORDED RETURN TO: 
 
State of California 
Wildlife Conservation Board 
Attn: Daniel Vasquez 
P.O. Box 944209 
Sacramento, CA 94244-2090 
_____________________________________________________________________ 
APN No. 402-030-63S, Fresno County 
Free recording per Gov’t. Code Section 6103 

 
 

GRANT OF PUBLIC ACCESS EASEMENT 
 

 
This GRANT OF PUBLIC ACCESS EASEMENT (the “Easement”) is made this  
  day of     , 20__, by and between the San Joaquin River 
Access Corporation, a California mutual benefit corporation (“Grantor”) and the State of 
California, acting by and through the Wildlife Conservation Board on behalf of the 
California Department of Fish and Wildlife (“State”). 

 
RECITALS 

 

A. Grantor is the sole owner in fee simple of the property (the “Property”) located in 
the County of Fresno in the State of California identified below and more fully 
described in Exhibit A and depicted in Exhibit B, both attached hereto and 
incorporated herein by this reference.  The Property is also referenced as Assessor’s 
Parcel Number 402-030-63S. 
 

B. Grantor seeks to grant to State this Easement over the Property. 
 

C. Grantor desires to grant to State, and State desires to accept, a public access 
easement on, over, and across the Property for public recreational purposes and the 
right to install and maintain public access improvements, all as more specifically 
described below. 
 

D. Grantor and State acknowledge that the Property was formerly used as a Class III 
landfill and that Grantor and others have has certain obligations under a “Post-
Closure Land Use Plan,” required by the Fresno County Department of Public 
Health, which shall remain in full force and effect.  Except as otherwise specified in 
this Easement, or as required under the Post-Closure Land Use Plan, the Parties’ 
intent is that the State shall not be responsible Grantor shall assume all 
responsibility for the Class III landfill and liabilities and obligations related to it 
unless otherwise specified in this Easement. 
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E. Grantor and State agree that all uses, activities, structures, and improvements 
engaged in or constructed pursuant to this Easement shall be consistent with the 
San Joaquin River Conservancy’s San Joaquin River Parkway Master Plan Update 
and Final Environmental Impact Report (2018) (the “Parkway Master Plan”) and 
the River West Fresno, Eaton Trail Extension Project (including Alternative 5B) 
and Final Environmental Impact Report (2017) (collectively, the “Project”). 
 
 

F. Grantor and State also acknowledge the existence of the Easement Agreement and 
Deed recorded December 24, 2018, enclosed as Exhibit C, which benefits property 
currently owned by SOB Enterprises, LLC (the “SOB Easement”). 
 

F.G. Grantor and State acknowledge that after State’s acquisition of this Easement, the 
California Department of Fish and Wildlife intends to transfer jurisdiction of the 
Easement to the San Joaquin River Conservancy (“Conservancy”) pursuant to 
Government Code section 14673.  Any references to State herein shall be deemed 
to include the San Joaquin River Conservancy.  After the transfer of jurisdiction, 
the California Department of Fish and Wildlife shall have no further responsibilities 
or liabilities relative to the Property or the terms and conditions of this Easement. 

 
AGREEMENT 

 
NOW, THEREFORE, in consideration of the mutual covenants, terms, conditions 

and restrictions contained herein, and other good and valuable consideration, the receipt 
and sufficiency of which is acknowledged, Grantor GRANTS, TRANSFERS, AND 
CONVEYS to State, and State accepts, a nonexclusive easement and right-of-way in 
perpetuity over, and across the Property for the purposes set forth in Section 1 below and 
subject to the terms and conditions set forth below.   
 
1.  Purpose of Easement.  The general purpose of this Easement is to grant rights to the   
     State, and its representatives, invitees, agents, contractors, grantees, local government    
     agency partners, successors and assigns (collectively, including State, the "State  
     Parties") to allow it to construct, operate, and maintain a public access roadway, a  
     public parking lot and associated facilities, conduct habitat restoration, and allow public  
     access to the Property in a manner that provides visitors an opportunity to experience  
     the San Joaquin River Parkway (“Parkway”).  

 
The specific purpose of this Easement is to permit access to and development and use of 
the Property by State Parties consistent with the Project, the Parkway Master Plan, and the 
SOB Easement and, once developed, permit access to members of the general public for 
the following activities: (i) public vehicle access and a public parking lot with associated 
improvements; (ii) pedestrian, equestrian, and/or bicycle use on trails to be developed on 
and adjacent to the Property; (iii) nature observation, enjoyment, and study; (iv) other 
compatible low-intensity conservation, recreational, scientific and/or educational purposes 
that do not conflict with protection of the natural resources of the Property; (v) 
construction, maintenance and repair of any improvements pursuant to the provisions of 
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Section 3 below; (vi) access for security, enforcement, response, and/or emergency 
purposes; and (v) for all other State and public uses contemplated by the Parkway Master 
Plan, and any updates thereto, and for development, operation, management and use of the 
Project. 

2. Rights of State.  This Easement grants the following rights to the State Parties to 
exercise within the Property in State’s sole discretion, and subject to the terms and 
conditions set forth herein: 

 
(a) To enter the Property and, once developed for Parkway purposes, to permit members 

of the general public to enter the Property for the purposes recited in Section 1 above. 
 

(b) To develop and use a nonexclusive, continuous, public right-of-way to access the 
Property consistent with the Project, and as generally depicted in the Site Plan 
enclosed with Exhibit Cs.   
 

(c) To construct, repair, restore and maintain the Project improvements, including 
but not limited to the following (collectively, the “Improvements”):  
 

(i)  To survey, design, construct, use, repair, manage, maintain a public 
parking lot and associated infrastructure for the Project and as State may deem 
necessary for the public’s use and enjoyment of the Property, the Parkway, and 
the Project.  This right includes, but is not limited to, the right to install, 
maintain, repair, and replace the access road generally depicted in the Sitate 
Plan enclosed with Exhibit C, stormwater drainage, security lighting, bike 
racks, drinking water, restroom, landscaping and irrigation, an entrance gate, 
entrance kiosk, picnic tables, fee collection, an access road, hiking and multi-
use trails, and other structures and improvements, in accordance with all laws 
and regulations and the terms of the SOB Easement.  
 
(ii)  To construct fences, gates, and barriers to control access to the Property, 
provided that such facilities do not interfere with Grantor’s use of the Property 
or the SOB Easement. 
 
(iii)  To erect signs to mark the boundaries of the Property, signs for 
interpretive purposes, and to provide information related to the Parkway, the 
Project, and appurtenant facilities.   

 
(d) To host organized public tours of the Parkway, the Project, and other 

improvements within the Property. 
 

 

 
3. Design, Construction, and Maintenance. 
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(a) Construction and Maintenance Activities.  The State Parties may construct, 
install, maintain, and repair the Project and Improvements on the Property.  State 
may construct and maintain the Project and Improvements in a safe and adequate 
condition for the uses permitted hereunder and so as to minimize public safety 
risks and to minimize erosion and sedimentation and ensure proper drainage, and 
any such construction or maintenance shall be subject to all Applicable Laws (as 
that term is defined below).  State may construct the Project and Improvements 
following low-impact development practices which are defined in general as 
development that minimizes impacts to natural hydrology, and aims for 
ecological sustainability while still providing for public access.  State may 
remove, cut or otherwise disturb soil, rock, and vegetative resources necessary to 
accommodate construction, maintenance, and operation of the Project and 
Improvements and/or otherwise to maintain and restore the Property.  The State 
shall have the right to use motorized vehicles and equipment within the Property 
as necessary for purposes of constructing, improving, repairing, and maintaining 
the Project and Improvements.  State will take all reasonable actions to minimize 
the disruption to Grantor during construction and maintenance of the Project and 
Improvements by controlling noise, dust, debris, and fire hazard in accordance 
with generally-accepted construction practices. 

 
 

(b) Pre-Construction and Construction Schedule.  Prior to commencing any 
construction or rehabilitation of the Project or Improvements, State Parties must 
(i) provide Grantor notice when the construction project is put out to bid; (ii) 
provide Grantor with at least thirty (30) days’ notice of the beginning of 
construction; and (iii) obtain any permit and approval required for the 
construction activities.  Grantor shall cooperate with the State Parties in their 
efforts to obtain any necessary permits for the Project or Improvements. 

 
(c) Compliance with Law.  State Parties, at their expense, shall comply with all 

applicable federal, state, and local laws, statutes, ordinances, rules, regulations, 
and permits (collectively, “Applicable Laws”) relating to (i) the development and 
use of the Property for the Project and Improvements; (ii) the use, condition, or 
configuration of the Project and Improvements; or (iii) any changes, 
modifications, or configuration of other areas of the Property mandated directly 
because of State’s use of the Property for the Project and Improvements.   
 

(d) Compliance with SOB Easement. State Parties, at their expense, shall comply 
with the terms of the SOB Easement in connection with the development and 
construction of the Project or the Improvements. 

  
(d)(e) Costs, Liens and Encumbrances.  State shall keep the Property free and 

clear of any and all liens associated with its construction, installation, repair, and 
maintenance.  State Parties shall pay all costs and expenses associated with: (i) 
application for and receipt of any necessary local, state or federal permits or 
approvals required with respect to the construction, installation, repair, and 
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maintenance of the Project and Improvements; and (ii) compliance with all 
Applicable Laws. 

 
4. Vegetation Management and Restoration.  State may, at its discretion, clear brush 

and invasive species from the Property as required to maintain the Project and 
Improvements and, at its discretion, remove dead, dying or diseased vegetation 
within the Property that poses a safety risk to visitors to the Property.  State shall also 
have the right to conduct habitat restoration activities on the Property including, but 
not limited to, landscaping with native plants.   
 

5. Public Use Restrictions 
 
(a) Public Use Restrictions. Upon State Parties’ development of the Property for 

Parkway purposes and opening the Project for public use, use of the Property by 
the general public shall be solely for the uses specified in Sections 1 and 2 of this 
Easement (collectively, the “Permitted Public Uses”) and Recreational Purposes, 
as defined in California Civil Code Section 846, and as any such uses may be 
further limited by this Easement and the SOB Easement. 

 
(b) Additional Restrictions by State.  State may impose additional reasonable 

limitations upon the time, place, and manner of use and may impose limits, 
restrictions, or prohibitions on public use of the Property, as necessary or 
appropriate for public health and safety, for maintenance or repair purposes, 
and/or to preserve the natural resources, during times of flood risk, landslide risk, 
high fire danger, or other reasons.  
 

(c) Law Enforcement.  Once the Project has been developed and opened for public 
use, State Parties will coordinate with enforcement agencies to address illicit 
activities, including those who are engaged in activities other than the Permitted 
Public Uses.    

 
6. Grantor Use Restrictions 

 
 

(a) Grantor will not interfere with the development, operations, use, or maintenance 
of the Project and Improvements.  

 
(b) Grantor will repair any damage to the Project, Improvements, or Property caused 

by Grantor. 
 

(c) Grantor may not grant any right-of-way or easement for ingress/egress, driveway, 
road, utility line, or any other easement into, on, over, under, or across the 
Property that would materially impair the use of the Property for the purposes of 
this Easement as set forth herein.  

 
(d) Grantor shall not construct any structure, building, or improvement on the 
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Property and shall not prevent by physical obstruction, notice or otherwise, any 
public use that is permitted under this Easement.   

 
7. Remedies 

 
(a) State’s Remedies.  If State determines that this Easement has been or is about to 

be violated, then State may, in addition to all other remedies available at law or in 
equity and at its sole discretion, (i) seek injunctive relief to specifically enforce 
the terms of this Easement; to restrain present or future violations of this 
Easement; and/or to compel restoration of resources or features destroyed or 
altered as a result of the violation; and/or (ii) enter the portions of the Property to 
the extent necessary to remove any barrier to the access provided under this 
Easement and take such other actions as are reasonably necessary to protect and 
preserve the rights of State and the public under this Easement. 

 
(b) Acts Beyond Grantor’s Control.  Nothing contained in this Easement shall be 

construed to entitle the State to bring any action against Grantor for any injury to 
or change in the Property resulting from causes beyond Grantor’s control, 
including, but not limited to, fire, flood, storm, and earth movement, or an 
unauthorized tortious or criminal act of a third party, or from any prudent action 
taken by Grantor under emergency conditions to prevent, abate, or mitigate 
significant injury to the Property resulting from such causes. 

 
(c) Grantor’s Remedies.  If Grantor determines that this Easement has been or is 

about to be violated, then Grantor may, in addition to all other remedies available 
at law or in equity and at its sole discretion, (i) seek injunctive relief to 
specifically enforce the terms of this Easement; to restrain present or future 
violations of this Easement; and/or to compel restoration of resources or features 
destroyed or altered as a result of the violation; and/or (ii) take such other actions 
as are reasonably necessary to protect and preserve the rights of Grantor under 
this Easement.   

 
8. Release of Grantor; Property Condition; Warranty 
 

(a) No Duty or Expense by Grantor.  Grantor is not responsible for any cost or other 
obligation for the construction or maintenance of the Project and Improvements 
on the Property, except for (i) repairs to any Improvements resulting from the 
actions of Grantor or any of its members, directors, officers, employees, agents, 
successors or invitees exercising a reserved right as provided herein;  (ii) repair 
of any damage and restoration of any adverse conditions within the Property to 
the extent caused by Grantor’s or any of its members, directors, officers, 
employees, agents, successors or invitees’ negligence or willful misconduct; and 
(iii) cost and duties associated with Grantor’s ongoing obligations under 
subsection 8 (c) below. 

 
(b) Non-Liability of Grantor. Except for Grantor’s ongoing obligations under 
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subsection 8 (c) below, and except as otherwise required by Applicable Law, 
Grantor makes no representation as to the physical condition or safety of the 
Property, and after development of the Project and Improvements, Grantor shall 
have no responsibility or liability to the State Parties or any third party for: (i) 
any injury, loss, or damage arising out of or in connection with the use and access 
of the Property pursuant to this Easement, except to the extent that such injury, 
loss, or damage is caused by Grantor’s willful misconduct or negligence; (ii) 
operation, repair, or maintenance of the Project and Improvements; (iii) for 
defects in the location, design, installation, maintenance or repair of any Project 
and Improvements; (iv) for any unsafe conditions on the Property or for the 
failure to inspect for or warn against possibly unsafe conditions on the Property 
or to close the Property to access when unsafe conditions may be present, except 
for any unsafe conditions associated with or arising from the past use of the 
Property as a Class III landfill and any obligations under subsection 8(c) below. 

 
(c) Grantor’s Environmental Obligations under Post-Closure Land Use Plan. Grantor 

shall not seek contribution or indemnification from the State Parties remain solely 
legally and fiscally responsible for any implementation, monitoring, and maintenance 
activities required under the Post-Closure Land Use Plan approved for the Property or 
any other plans or actions required by regulatory agencies with regard to the 
Property’s past use a Class III landfill or otherwise seek to compel the State Parties to 
perform any such activities, except as required in connection with the construction or 
maintenance activities on the Property by the State Parties or their agents, employees, 
or contractors. Grantor shall not look to the State Parties or their agents, employees, or 
contractors, and shall not seek contribution or indemnification therefrom, remain 
responsible for any future activities or remediation arising from this implementation, 
monitoring, and maintenance, or as required in the future under any Applicable Laws 
arising from or associated with the past use of the Property as a Class III landfill or 
changing conditions associated with this past use.   Grantor acknowledges that as the 
landowner it and its predecessors in interest is are responsible for any remediation, 
monitoring, or other activities required by any Applicable Laws arising from or 
associated with the past use of the Property as a Class III landfill or changing 
conditions associated with this past use.  Nothing in this Easement is intended to 
prohibit Grantor or any other person from seeking grant funding from the state for any 
purpose, including remediation. 
 

(d) Warranty.  To the best of Grantor’s actual knowledge, Grantor warrants that other 
than as specified in this Easement, and the SOB Easement, no one has the legally 
enforceable right (for example, under a lease, easement, or right-of-way 
agreement in existence as of the date of this Easement) to use the Property for 
purposes that are inconsistent with the purposes of this Easement as set forth 
herein or to prevent State from exercising any one or more of its rights under this 
Easement. 

 
9. Indemnity 
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(a) Except as otherwise provided in subsection (b) of this Paragraph 9, and consistent 
with Government Code 14662.5, during and after development of the Project and 
Improvements, State agrees to indemnify and hold harmless the Grantor and 
agrees to repair or pay for any damage proximately caused by reason of the uses 
authorized by this Easement. It is specifically intended that Grantor, as fee owner 
of the Property shall receive the benefit of California Civil Code section 846 (i.e., 
exemption from liability for the condition of Grantor’s property), and by reason 
of this Easement no member of the public shall be considered to have been 
“expressly invited” to enter upon the Property. 

 
(b) Notwithstanding the above, Grantor agrees to shall remain solely liable, and shall 

indemnify, defend, and hold harmless the State Parties, for any claim, judgment, 
damage, penalty, fine, cost, liability (including sums paid in settlement of claims) 
or loss, including but not limited to reasonable attorneys’ fees, consultant fees 
and expert fees, arising from, relating to, or associated with: (i) personal injury or 
death or property damage occurring prior to to the date this Easement is 
recordedwhen the State Parties provide 10-days notice to the Grantor, pursuant to 
Section 13, of their intent to begin to exercise their rights of access under this 
Easement, except to the extent caused by the negligence or willful misconduct of 
State Parties or any of their officials, contractors, directors, employees, agents, 
successors or invitees’ negligence or willful misconductof development of the 
Property by State Parties for the Project and Improvements, and public use; (ii) 
activities or uses engaged in by Grantor, and its contractors, agents, employees, 
tenants and express invitees or anyone else entering the Property by, through or 
under the express or implied invitation of any of the foregoing (excluding State 
Parties and the general public, for purposes of this Section 9, “Grantor Parties”); 
(iii) personal injury, risks, or any other liabilities associated with or arising from 
the past use of the Property as a Class III landfill or Grantor’s failure to carry out 
any duties as required by Grantor’s obligations specified in 8 (c) above; (iv) the 
presence of or any release of hazardous materials from the Class III landfill or  by 
Grantor Parties, or any violation of federal, state, or local environmental laws by 
Grantor Parties, other than any release or violation directly caused by any of the 
State Parties or the general public; or (v) any structure, facility and improvement 
within the Property (other than Improvements installed by State Parties). 
 

(c) Nothing contained herein shall be deemed a waiver or otherwise limit Grantor’s 
right to seek contribution, indemnification, or other relief against any person or 
entity other than the State Parties. 

 
(c)(d) Nothing contained herein shall be deemed to be a waiver of any immunity 

under law. 
 

10. Extinguishment.  It is the intention of the parties that the purposes of this Easement 
shall be carried out forever as provided in Section 815.2(b) of the Civil Code.  Except 
with respect to the SOB Easement, Lliberal construction is expressly required for 
purposes of effectuating this Easement in perpetuity, notwithstanding conditions or 
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hardship of any kind that could be asserted as a basis for termination of this Easement 
at law or in equity.  Accordingly, Grantor hereby affirmatively waives any and all 
rights Grantor may have now or may receive in the future to request a non-judicial 
termination of this Easement.  If circumstances arise in the future that render all of 
the purposes of this Easement impossible to accomplish, this Easement may be 
terminated or extinguished, in whole or in part, on the initiative of Grantor or State, 
but only by judicial proceedings in a court of competent jurisdiction.  
 
In the event of any such termination or extinguishment, State shall be entitled to 
compensation for the value of the terminated or extinguished Easement, the amount 
of which shall be determined, unless otherwise provided by Applicable Laws at the 
time, in accordance with Section 11, (Valuation), below.  Any such compensation 
shall be payable with interest at the legal rate until paid in full as a first-priority claim 
and lien on the proceeds otherwise payable to Grantor from any sales, exchanges, or 
involuntary conversions of all or any portion of the Property subsequent to such 
judicially-ordered termination or extinguishment.  
 
Other than pursuant to eminent domain or in lieu of eminent domain, no other 
voluntary or involuntary sale, exchange, conversion, transfer, assignment, lease, 
mortgage or other encumbrance, alienation or conveyance of any kind of all or part of 
the Property, or of any interest in it, shall limit or terminate or extinguish the 
provisions of this Easement.   
 

11. Valuation.  The fair market value of the Easement is determined by subtracting the 
fair market value of the Property as subject to the Easement from the fair market 
value of the Property without the Easement.  The Parties further stipulate that the 
value of the Easement includes the Improvements and continuity of the Project and 
access to all natural and man-made amenities associated with the Project.   

 
12. Condemnation. 

 
(a) Should all or part of the Property be taken in exercise of eminent domain by 

public, corporate, or other authority so as to abrogate the covenants, terms, 
conditions or restrictions imposed by this Easement, Grantor and State shall, 
jointly or separately, take appropriate actions at the time of such taking to recover 
the full value of the taking and all incidental or direct damages resulting from the 
taking as well as all other payments to which the parties may be entitled by law.  
If Grantor receives notice, formal or informal, that any public, corporate, or other 
authority intends to exercise its power of eminent domain as to the Property or 
any portion thereof or any interest therein, Grantor shall promptly, and in any 
event in not less than fifteen (15) days after receipt of such notice, give written 
notice to State of such receipt together with a copy of any and all 
communications (including, without limitation, electronic transmissions) related 
to such prospective eminent domain proceedings.  Grantor shall thereafter 
promptly provide to State copies of all further communications related to such 
proceedings and cooperate with State in responding to such proceedings. 
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(b) Condemnation Process.  Purchase in lieu of condemnation, or settlement of an 

eminent domain proceeding, may occur pursuant to Applicable Laws, including 
but not limited to California Government Code Sections 7267.1 and 7267.2, 
subject to prior written approval of State.  State shall have an opportunity to 
accompany the appraiser for the condemning agency when the appraiser goes on 
the Property with Grantor.   

 
(c) Balance of Property Remains Subject to Easement.  Should any portion of the 

Property be condemned or otherwise terminated or extinguished, the balance of 
the Property shall remain subject to this Easement.   

 
13. Notices.  Any notice, demand, request, consent, approval or communication (each, a 

"Notice") that either party desires or is required to give to the other shall be in writing and 
delivered personally, sent by facsimile or electronic mail ("email"), or sent by reputable 
overnight courier service or first class U.S. mail, postage prepaid, return receipt requested, 
addressed as follows: 

 If to Grantor: San Joaquin River Access Corporation 
   7797 North First Street, No. 47 
   Fresno, CA 93720 
 
   With a Copy to: 
 
   John P. Kinsey 
   Wanger Jones Helsley PC 
   265 E. River Park Circle, Suite 310 
   Fresno, CA 93720 

 
 If to State: San Joaquin River Conservancy 

5469 East Olive Avenue 
Fresno, CA 93727 

   Attn: Executive Director 
    
  

or to such other address as either party from time to time shall designate by written notice 
to the other.  Each Notice shall be deemed to have been duly given if properly addressed 
(a) upon receipt if delivered personally, by reputable overnight courier, or by U.S. mail, 
return receipt requested, or (b) upon receipt if delivered by email or facsimile as long as 
(i) a duplicate copy of the notice is promptly given by certified mail or by overnight 
courier or (ii) the receiving party delivers a written confirmation of receipt.  Any correctly 
addressed notice that is refused or undeliverable because of an act or omission of the party 
to be notified shall be considered to be effective as of the first date that the notice was 
refused or considered undeliverable by the postal authorities or delivery service. 
 

14. Compliance with Governmental Regulations.  All activities and uses on the 
Property by the State Parties shall be undertaken in a manner consistent with all 
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Applicable Laws.   
 

15. Assignment; Successors and Assigns; Transfer by Grantor; Transfer to 
Conservancy.   
 
(a)  Except as provided in this Section 15, State shall not have the right to 

assign this Easement without first obtaining Grantor's prior consent.  This 
Easement is a servitude running with the Property binding upon the 
undersigned Grantor, and, upon recordation in the Public Records (as 
defined below), all subsequent owners of the Property or any portion of it 
are also bound by its terms, whether or not such owners had actual notice 
of this Easement and whether or not the deed of transfer specifically 
referred to the transfer being under and subject to this Easement.  This 
Easement binds and benefits Grantor and State and their respective heirs, 
executors, administrators, personal representatives, transferees, successors 
and assigns (collectively, "Successors"), and Grantor hereby binds itself 
and its Successors to warrant and forever defend this Easement against any 
Person (as defined below) claiming right, title, or interest in the Easement 
or Property or any part thereof.  Notwithstanding the foregoing, the rights 
and obligations of any particular owner of the Property shall terminate 
upon transfer of such owner's interest in the Property, except that such 
owner's liability for its acts or omissions occurring prior to transfer shall 
survive transfer. 

 
(b) Grantor agrees to incorporate the terms of this Easement in any deed or 

other legal instrument by which Grantor divests any interest, including but 
not limited to, a fee title or leasehold interest in the Property. Grantor 
further agrees to incorporate a requirement in any deed or legal instrument 
that any subsequent transferee of the Property shall be required to provide 
to Grantee a written acknowledgement of the terms and conditions of this 
Easement, the rights of State herein, and the continuing validity of the 
Easement. 

 
(c) Notwithstanding the foregoing, and as described in Recital F, the 

California Department of Fish and Wildlife may transfer jurisdiction of the 
State’s interest to Conservancy pursuant to Government Code section 
14673.  This transfer of jurisdiction does not effect a change in ownership 
of the Easement, but rather which state agency holds jurisdiction over the 
real property interest in this Easement. 

 
16. Governing Law.  The laws of the State of California govern this Easement.  The 

Easement shall be construed and interpreted in accordance with the laws of said 
State.  Paragraph headings and captions contained herein are for convenience of 
reference only and are not to be used in the interpretation of this Easement. 
 

17. Definitions; Interpretations.  The following terms, whenever used in this Easement, 
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are to be interpreted as follows:  (i) "Grantor" means the undersigned Grantor and all 
Persons after them who hold any interest in the Property; (ii) "Person" means an 
individual, organization, trust, or other entity, public or private, including the plural 
as well as the singular; (iii) "Public Records" means the public records of the office 
for the recording of deeds in and for Fresno County; (iv) "Including," "includes," and 
"include" shall be deemed to be followed by the phrase "without limitation"; (v) 
"may" is permissive and implies no obligation; "must" or "shall" is obligatory; and 
(vi) "Easement" means this Easement, and the exhibits and any addenda attached 
hereto, as the same may from time to time be supplemented, amended or modified in 
accordance with the provisions herein.  The language in all parts of this Easement 
shall be construed according to its normal and usual meaning and not strictly for or 
against either Grantor or the State. 
 

18. Amendments.  No amendment or waiver of any provision of this Easement or 
consent to any departure by Grantor from the terms of this Easement shall be 
effective unless the amendment, waiver or consent is in writing and signed by 
Grantor and State.  A waiver or consent is effective only in the specific instance and 
for the specific purpose given, and any amendment must be recorded in the Public 
Records of Fresno County. 
 

19. Severability.  If any provision of this Easement is determined to be invalid, illegal or 
unenforceable, the remaining provisions of this Easement remain valid, binding, and 
enforceable.  
 

20. Counterparts.  This Easement may be signed in multiple counterparts, each of 
which constitutes an original, and all of which, collectively, constitute only one 
agreement.  
 

21. Entire Agreement.  This Easement represents the entire agreement of the parties 
pertaining to the matters contained herein, and the terms of this Easement supersede 
in full all statements and writings between Grantor and State pertaining to the 
agreement set forth in this Easement. 
 

22. Headings.  The headings in this instrument have been inserted solely for convenience 
of reference and are not a part of this instrument and shall have no effect upon 
construction or interpretation. 
 

23. Public Enters at Own Risk.  Use of any portion of the Easement by members of the 
general public shall be at their own risk.  Except as otherwise required by law, neither 
State nor Grantor by entering into this Easement assume any duty to or for the benefit 
of the general public for defects in the location, design, installation, maintenance or 
repair of the Project, structures, Improvements or the Project itself; for any unsafe 
conditions within the Property or for the failure to inspect for or warn against 
possibly unsafe conditions or to close the Project to public access when unsafe 
conditions may be present. 
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24. No Forfeiture.  Nothing contained in this Easement shall result in a forfeiture or 
reversion of Grantor's title in any respect. 
 

25. Back-Up Easement Holder.  Subject to Section 8(c), following construction of the 
Project and the Improvements, non-use by State of the Property or any of the rights 
conferred to State under this Easement shall not be construed as a waiver or 
abandonment of State's right, title, and interest in this Easement, the Property, or any 
of State's rights under this Easement.   
 

26. No Public Dedication.  Except as specifically set forth in this Easement as a 
Permitted Public Use in the Property, nothing contained in this Easement shall be 
construed or deemed to be an express or implied dedication or gift of all or any 
portion of the Property for use or access by the general public nor shall this Easement 
or any of the rights granted hereunder be construed as an acknowledgement of any 
claim of prescriptive or other similar rights in or over the Property. 
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IN WITNESS WHEREOF, INTENDING TO BE LEGALLY BOUND, Grantor and State, by 
their respective duly authorized representatives, have signed and delivered this Easement as of 
the date first above written. 
 

GRANTOR:  SAN JOAQUIN RIVER ACCESS CORPORATION 
 
 

By:_   
 

 
 
 

 

Type or print name 
 

 
 

Title 
 
 
  

Acknowledgement by: 
 
STATE OF CALIFORNIA, 
SAN JOAQUIN RIVER CONSERVANCY 
 

By:_   
 

 
 
 

 

Type or print name 
 

 
 

 
 

Title 
 
 

Exhibits 
Exhibit A Legal Description of the Property 
Exhibit B  Map of Real Property 
Exhibit C SOB Easement 
 
 

  

Commented [JK17]: Does this require acknowledgment 
by WCB? 

Commented [MC18R17]: John, WCB signs a certificate 
of acceptance of the easement and the rights conveyed to the 
State. 
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A notary public or other officer completing this certificate 
verifies only the identity of the individual who signed the 
document to which this certificate is attached, and not the 
truthfulness, accuracy, or validity of that document. 

 
 
State of   

State of   
 
On ______________________________ before me,  , Notary Public, 
 (here insert name and title of the officer) 

personally appeared  , 
who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are 
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in 
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the 
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument. 
 
I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing 
paragraph is true and correct. 
 
WITNESS my hand and official seal. 
 
   (Seal) 
Signature 
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Exhibit A – Legal Description of Property 
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Exhibit B – Legal Description of Property 
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John Kinsey

From: John Shelton <j.m.shelton@att.net>
Sent: Friday, January 04, 2019 7:22 PM
To: Christina Morkner
Cc: John Kinsey; John Shelton; Mills, Colin@Wildlife; West, Heidi@Wildlife; Daniel Vasquez 

(daniel.vasquez@wildlife.ca.gov); Rebecca Raus; Jasanjit Bains; Melinda Marks
Subject: Re: Final edits to Easement

Thanks for everyone’s work on this. This looks good to me. We’ll get this out to the Board and posted on Monday.  

Sent from my personal iPhone 
John M. Shelton 
Executive Officer 
San Joaquin River Conservancy 
John.shelton@sjrc.ca.gov  
 
On Jan 4, 2019, at 4:41 PM, Christina Morkner <Christina.Morkner@doj.ca.gov> wrote: 

Great thank you John. Your final edits looks fine to me. 
  
  
  
********************* 
Christina Morkner Brown 
Deputy Attorney General 
California Attorney General’s Office 
1300 I Street, P.O. Box 944255, Sacramento, CA 94244-2550 
Phone number (916) 210-6201    
  

From: John Kinsey <jkinsey@wjhattorneys.com>  
Sent: Friday, January 04, 2019 4:24 PM 
To: Christina Morkner <Christina.Morkner@doj.ca.gov>; John Shelton <john.shelton@sjrc.ca.gov> 
Cc: Mills, Colin@Wildlife <Colin.Mills@wildlife.ca.gov>; West, Heidi@Wildlife 
<Heidi.West@wildlife.ca.gov>; j.m.shelton@att.net 
Subject: RE: Final edits to Easement 
  
Excellent.  Here are my additions.  With these minor additions, this is acceptable to the SJRAC. 
  
Thanks again for the quick turnaround on this. 
  
Have a nice weekend! 
  
John P. Kinsey, Esq. 
WANGER JONES HELSLEY PC 
265 E. River Park Circle 
Suite 310 
Fresno, California  93720 
Phone:  (559) 233-4800, Ext. 216 
Fax:  (559) 233-9330 
Website:   www.wjhattorneys.com  
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This e-mail (including any attachments) is intended for use by the addressee(s) and may contain 
attorney-client privileged and/or company confidential information.  Do not copy, forward or distribute 
this e-mail without permission.  If you are not the intended recipient of this e-mail, you are hereby 
notified that any copying, forwarding or distribution of the e-mail is prohibited.  If you have received this 
e-mail in error, please notify me immediately and permanently delete the e-mail from your computer and 
destroy any printout. 
  
To ensure compliance with requirements imposed by the IRS, we inform you that any U.S. federal tax 
advice contained in this communication (including any attachments) is not intended or written to be used, 
and cannot be used, for the purpose of (i) avoiding penalties under the Internal Revenue Code or (ii) 
promoting, marketing or recommending to another party any transaction or matter addressed herein. 
  
  

From: Christina Morkner [mailto:Christina.Morkner@doj.ca.gov]  
Sent: Friday, January 04, 2019 3:28 PM 
To: John Kinsey <jkinsey@wjhattorneys.com>; John Shelton <john.shelton@sjrc.ca.gov> 
Cc: Mills, Colin@Wildlife <Colin.Mills@wildlife.ca.gov>; West, Heidi@Wildlife 
<Heidi.West@wildlife.ca.gov>; j.m.shelton@att.net 
Subject: RE: Final edits to Easement 
  
John – the language below is fine.  It is also OK to add a specific period of time for the advanced notice. 
  
Thank you, 
  
********************* 
Christina Morkner Brown 
Deputy Attorney General 
California Attorney General’s Office 
1300 I Street, P.O. Box 944255, Sacramento, CA 94244-2550 
Phone number (916) 210-6201    
  

From: John Kinsey <jkinsey@wjhattorneys.com>  
Sent: Friday, January 04, 2019 3:24 PM 
To: Christina Morkner <Christina.Morkner@doj.ca.gov>; John Shelton <john.shelton@sjrc.ca.gov> 
Cc: Mills, Colin@Wildlife <Colin.Mills@wildlife.ca.gov>; West, Heidi@Wildlife 
<Heidi.West@wildlife.ca.gov>; Daniel Vasquez (daniel.vasquez@wildlife.ca.gov) 
<daniel.vasquez@wildlife.ca.gov> 
Subject: RE: Final edits to Easement 
  
Sorry for the multiple emails.  Would it also be acceptable to include, in the notice section, a short 
period for the advance notice to occur? 
  
John P. Kinsey, Esq. 
WANGER JONES HELSLEY PC 
265 E. River Park Circle 
Suite 310 
Fresno, California  93720 
Phone:  (559) 233-4800, Ext. 216 
Fax:  (559) 233-9330 
Website:   www.wjhattorneys.com  
  
This e-mail (including any attachments) is intended for use by the addressee(s) and may contain 
attorney-client privileged and/or company confidential information.  Do not copy, forward or distribute 
this e-mail without permission.  If you are not the intended recipient of this e-mail, you are hereby 
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notified that any copying, forwarding or distribution of the e-mail is prohibited.  If you have received this 
e-mail in error, please notify me immediately and permanently delete the e-mail from your computer and 
destroy any printout. 
  
To ensure compliance with requirements imposed by the IRS, we inform you that any U.S. federal tax 
advice contained in this communication (including any attachments) is not intended or written to be used, 
and cannot be used, for the purpose of (i) avoiding penalties under the Internal Revenue Code or (ii) 
promoting, marketing or recommending to another party any transaction or matter addressed herein. 
  
  

From: John Kinsey  
Sent: Friday, January 04, 2019 3:22 PM 
To: Christina Morkner <Christina.Morkner@doj.ca.gov>; John Shelton <john.shelton@sjrc.ca.gov> 
Cc: Mills, Colin@Wildlife <Colin.Mills@wildlife.ca.gov>; West, Heidi@Wildlife 
<Heidi.West@wildlife.ca.gov>; Daniel Vasquez (daniel.vasquez@wildlife.ca.gov) 
<daniel.vasquez@wildlife.ca.gov> 
Subject: RE: Final edits to Easement 
  
Thanks for the quick turnaround.  Before I run this by my clients, would you be ok with the following 
clarification? 
  
Grantor acknowledges that as the landowner it and its predecessors in interest are is responsible for any 
remediation, monitoring, or other activities required by any Applicable Laws arising from or associated 
with the past use of the Property as a Class III landfill or changing conditions associated with this past 
use.  
  
  
John P. Kinsey, Esq. 
WANGER JONES HELSLEY PC 
265 E. River Park Circle 
Suite 310 
Fresno, California  93720 
Phone:  (559) 233-4800, Ext. 216 
Fax:  (559) 233-9330 
Website:   www.wjhattorneys.com  
  
This e-mail (including any attachments) is intended for use by the addressee(s) and may contain 
attorney-client privileged and/or company confidential information.  Do not copy, forward or distribute 
this e-mail without permission.  If you are not the intended recipient of this e-mail, you are hereby 
notified that any copying, forwarding or distribution of the e-mail is prohibited.  If you have received this 
e-mail in error, please notify me immediately and permanently delete the e-mail from your computer and 
destroy any printout. 
  
To ensure compliance with requirements imposed by the IRS, we inform you that any U.S. federal tax 
advice contained in this communication (including any attachments) is not intended or written to be used, 
and cannot be used, for the purpose of (i) avoiding penalties under the Internal Revenue Code or (ii) 
promoting, marketing or recommending to another party any transaction or matter addressed herein. 
  
  

From: Christina Morkner [mailto:Christina.Morkner@doj.ca.gov]  
Sent: Friday, January 04, 2019 3:15 PM 
To: John Kinsey <jkinsey@wjhattorneys.com>; John Shelton <john.shelton@sjrc.ca.gov> 
Cc: Mills, Colin@Wildlife <Colin.Mills@wildlife.ca.gov>; West, Heidi@Wildlife 
<Heidi.West@wildlife.ca.gov>; Daniel Vasquez (daniel.vasquez@wildlife.ca.gov) 
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<daniel.vasquez@wildlife.ca.gov> 
Subject: Final edits to Easement 
  
John and John, 
  
Please find attached the Draft Easement with final edits from me and Colin.   
Colin also answered John K’s question about WCB acknowledgment in a comment by the signature lines. 
  
Thank you, 
********************* 
Christina Morkner Brown 
Deputy Attorney General 
California Attorney General’s Office 
1300 I Street, P.O. Box 944255, Sacramento, CA 94244-2550 
Phone number (916) 210-6201    
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Chairman of the Board 

Susan Anderson 
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Susan Ryan 
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Executive Director 

December 14, 2018 

Mayor Lee Brand 

City of Fresno 

2600 Fresno Street Room 2075 

Fresno, CA 93721 

Submitted by electronic mail to Lee.Brand@fresno.gov 

Dear Mayor Brand: 

On behalf of the San Joaquin River Parkway and Conservation Trust, Inc., I am writing to 

appeal the Planning Commission's approval of Development Permit Application PlB-

03316, Variance Application PlB-03317, and Tree Removal Permit Application PlS-
03371. 

Regarding the Development Permit Application, the City was listed as the applicant and 

yet no funding has yet been allocated to construct or maintain this project. The 

development permit included the surface parking lot that is proposed for the inert 

landfill site. There was no discussion in the permit application or the planning 

commission hearing documents regarding the fact that the parking lot is proposed on 

land that is not in public ownership. This suggests that the City is proposing 

expenditures to improve private property without public debate or notice to the Fresno 

City Council. If there is not yet a budget allocation for such a project, we are unclear on 

how the City can apply for a development permit. 

Variance Application PlB-03317 relies on certain findings to justify grading and 

construction on the highly erodible bluff slope. One of these findings is that there are 

exceptional or extraordinary circumstances or conditions applicable to the property 

involved that do not apply generally to property in the vicinity and identical zoning 

classification, and the granting of a Variance will not constitute a granting of a special 

privilege inconsistent with the limitations on the property in the vicinity and identical 

zone classifications. The justification for granting the variance to the bluff protection 

~., (A~ CREATING AND PROTECTING THE SAN JOAQUIN RIVER PARKWAY 
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ordinance was stated as follows: There are exceptional and extraordinary circumstances applicable to 
the property that does not apply to property in the vicinity. In order for the project to be carried out a 
variance is required to allow grading within the San Joaquin River Bluff Preservation Zone. Due to the 
steep terrain, grading is required to provide safe public access to the San Joaquin River. 

The above finding is without merit, since there are two existing roads in the immediate vicinity capable 

of providing safe public access to the river. The variance also shows specifically that the City is granting 

a privilege to itself that would not be available to other landowners in the vicinity with identical zone 

classifications. This seems to demonstrate a lack of equal treatment under zoning rules that reflects 

poorly on the City of Fresno. 

The next required finding is that the granting of this application is necessary to prevent a physical 

hardship which is not of the applicant's own actions or the actions of a predecessor in interest. The 

specific finding for this variance states: The granting of this Variance Application is necessary for the 
project to provide safe public access to the San Joaquin River as a result of the topography. Therefore, 
the physical hardship is not of the applicant's own actions. 

As stated above, two existing roads provide safe access to the river bottom, and both are within the 

City's control. One is a public road within the City of Fresno, the other is usable with existing City 

agreements negotiated during the development permit process for the nearby commercial center. In 

addition, the previous landfill waste underlying Spano Park was removed and replaced with clean fill 

under the direction of the City while the park was being developed and before the City would take title. 

When reviewing this history of the site, it seems that the City as applicant actually required the 

recreation of the bluff at its current height during the cleanup, thereby creating the present topography 

and physical hardship. 

Finally, the Tree Removal Application was processed without proper noticing. The City's 2015 

development code states the following about posting regarding tree removal permit applications: the 
DARM department shall also post to the site or tree under consideration a sign indicating the proposed 
removal and the date, time and place of the hearing at least ten calendar days before the hearing date. 

The Director has the authority to waive the requirements of the tree removal application, which he did, 

but the code does not provide a waiver for the posting of the tree removal hearing. 

We respectfully request that you submit this appeal to the City Council for consideration. 

Sincerely, 



 

 

 

 

 

 

 

 
Letter to Chairperson Brett Frazier & Honorable Members of the Board 

SAN JOAQUIN RIVER CONSERVANCY 
 

Re: San Joaquin River Conservancy, February 27, 2019, Board Meeting,  
Action Item F-1: Implementation of River West Fresno,  

Eaton Trail Extension Project 

 
EXHIBIT “C” 



Resolution 17-02(Alt. 5B) Approval of Alternative 5B 

State of California 

SAN JOAQUIN RIVER CONSERVANCY 

RESOLUTION 17-0l(Alt. SB) 

December 13, 2017 

Regarding River West Fresno, Eaton Trail Extension Project, Approval of Alternative 5B, 
North Palm Access, and Adoption of CEQA Findings of Fact and Mitigation Monitoring and 

Reporting Plan for Alternative 5B 

WHEREAS, on November 15, 2017, the San Joaquin River Conservancy Board (Conservancy Board) 
certified the Final Environmental Impact Report (Final EIR) for the River West Fresno, Eaton Trail 
Extension Project in Resolution 17-01, and hereby incorporates by reference the defined terms and 
statements contained in that Resolution; 

WHEREAS, the Final EIR includes an analysis of a proposed Project that would extend the existing 
Lewis S. Eaton Trail by constructing a multipurpose trail extension, approximately 2.4 miles, from the 
Perrin A venue alignment near State Route 41 on the east to Spano Park on the west, provide a parking lot 
(Perrin Avenue parking lot) for 50 vehicles plus trailer parking, and pedestrian and bicycle access at four 
locations: Perrin Avenue, Spano Park, and the West Riverview Drive and Churchill Avenue entrances to 
the existing Bluff Trail; 

WHEREAS, the Final EIR also includes a full analysis of six action alternatives (in addition to the No 
Project Alternative): Alternatives 2 and 3 analyzed different trail alignments, with no change to the 
vehicular access or parking lot; Alternatives 1, 5, and 5B each analyzed a design with an additional 
vehicle entrance and parking lot (in addition to the Perrin Avenue access and parking lot), with nominal 
changes to the proposed Project trail alignment; and Alternative 4 analyzed a design with no vehicular 
access or parking lot; 

WHEREAS, the Final EIR includes an analysis of Alternative 5B, "North Palm Access," that would 
provide a public access entrance at the City of Fresno's existing Spano Park, an access roadway and path 
descending a river bluff to the floodplain, and a parking lot for 40 vehicles with access to the western end 
of the multi-use trail extension; 

WHEREAS, the Final EIR also includes an analysis of Alternative 1, "Additional Parking," that would 
provide a public vehicle entrance, an additional parking area for 40 vehicles, and public access to the 
multi-use trail extension from West Riverview Drive; 

WHEREAS, the Conservancy Board has considered the information in the Final EIR and input provided 
through public comments, and recognizes the benefits of proceeding with approving Alternative 5B, 
which includes the added features as well as the features of the proposed Project; 

DECEMBER 13, 2017 
AGENDA ITEM G-1 

RESOLUTION 17-02(ALT. 5B) APPROVAL OF ALTERNATIVE 5B 
Page 1 



Resolution 17-02(Alt. 5B) Approval of Alternative 5B 

NOW, THEREFORE, BE IT RESOLVED that, in consideration of the Final EIR and the entirety of the 
record, the Conservancy Board adopts the Findings of Fact set forth in Attachment A(Alt. 5B) to this 
resolution. 

BE IT FURTHER RESOLVED that the Conservancy Board adopts the Mitigation Monitoring and 
Reporting Program as set forth in Attachment B(Alt. 5B) to this resolution. 

NOW, THEREFORE, BE IT ORDERED that in consideration of all of the foregoing, and the entirety of 
the record, the Conservancy Board approves the River West Fresno, Eaton Trail Extension project
Alternative 5B, as described in the Final EIR (in Chapter 5, Section 5.11), which includes the project 
design features and the mitigation measures described in the Findings of Fact attached as Attachment 
A(Alt. 5B) and reflected in the Mitigation Monitoring and Reporting Program attached as Attachment 
B(Alt. 5B). 

BE IT FURTHER ORDERED that Conservancy staff file the Notice of Determination with the State 
Clearinghouse and post it on the Conservancy's webpage within five days. 

BE IT FURTHER ORDERED that Conservancy staff shall take any other necessary steps to obtain all 
additional permits, approvals, and rights that would allow construction and operation. 

BE IT FURTHER ORDERED, the Conservancy may implement the core elements of the project, defined 
as the features of the proposed Project in the Final EIR (Chapter 2), as soon as funding and other 
considerations permit. 

BE IT FURTHER ORDERED that Conservancy staff shall continue to work with the City of Fresno, 
affected landowners, and regulatory agencies regarding issues that need to be resolved to develop the 
additional vehicular entrance and parking lot as analyzed as Alternative 5B, the North Palm Access, and 
provide status reports to the Conservancy Board at all 2018 public meetings. With the understanding that 
all parties shall be acting in good faith, if, in the Board's sole discretion, reasonable progress is not made 
toward implementing Alternative 5B within one year of this approval, the Board by majority vote may 
direct staff to evaluate and prepare Alternative 1 as analyzed in the Final EIR for Board approval, and to 
rescind approval of Alternative 5B. Reasonable progress is defined as specific benchmarks to be 
accomplished by the Conservancy and others within a I-year period after this approval of Alternative 5B, 
generally as follows: approximately 11 acres of privately owned property, hereinafter the "Spano 
property," shall be acquired by the San Joaquin River Access Corporation; a post-closure land use plan 
for the Spano property must be approved; exceptions/variances to the Bluff Protection Overlay District 
and tree removal ordinance must be secured from the City of Fresno; the issues associated with the 
proposed Spano easement attached to the San Joaquin River Access Corporation's option agreement must 
be resolved to the Conservancy Board's satisfaction; and an access easement for public use shall be 
secured in favor of a willing public agency and recorded for the Spano property; alternatively, the 
Conservancy shall investigate acquiring fee title ownership of the Spano Property. 

ATTACHMENTS 

Attachment A (Alt. 5B) - Findings of Fact 
Attachment B (Alt. 5B) - Mitigation Monitoring and Reporting Program 
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Resolution 17-02(Alt. 5B) Approval of Alternative 5B 

Motion made by Julie Vance and seconded by Brett Frazier, passed this day of December 13, 2017, by the 
following roll call vote of the San Joaquin River Conservancy governing board: 

Name 

Mr. Borgeas 
Mr. Frazier 
Mr. Brandau 
Mr. Oliver 
Mr. Spina 
Mr.Janzen 
Ms. Vance 
Mr. Gresham 
Mr. Donnelly 
Ms. Alvis 
Ms. Lucchesi 
Ms. Finn 
Ms. Forhan 
Mr. Gibson 

Attest: 

Yes 

X 
X 
X 
X 
X 

X 

X 
X 

No Abstain 

X 

X 
X 
X 
X 
X 

l2-- ii- -11 
Date signed 
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I INTRODUCTION 

The San Joaquin River Conservancy (Conservancy) proposes to approve the River West Fresno, Eaton Trail 

Extension Project (project). The purpose of the proposed project is to expand the existing Lewis S. Eaton Trail by 

constructing a multipurpose trail along the San Joaquin River (River), extending approximately 2.4 miles from a 

public entrance and 50 space parking area at Perrin A venue near State Route (SR) 41 on the east to Spano Park on 

the west, within the city limits of Fresno. The project would provide for low-impact recreational activities such as 

hiking, bicycling, equestrian use, fishing, and nature observation, consistent with the Conservancy's San Joaquin 

River Parkway Master Plan (Parkway Master Plan). Alternative 5B includes the proposed project plus an additional 

public vehicle entrance, and public access to the trail extension through Spano Park, at the terminus of Palm Avenue 

north of its intersection with Nees Avenue, and parking for 40 vehicles on the floodplain. Alternative 5B was 

developed to provide additional options to address limited public access to the River for residents of the Fresno 

metropolitan area, including disadvantaged communities. 

An environmental impact report (EIR) was prepared for the project to provide relevant information regarding the 

environmental effects associated with project construction and operation as required by the California 

Environmental Quality Act (CEQA) (California Public Resources Code [PRC] Section 21000 et seq.). The EIR 

included a detailed analysis of impacts in 16 environmental disciplines, analyzing the proposed project, six action 

alternatives (including Alternative 5B), and a no project alternatiye. The EIR discloses the environmental impacts 

expected to result from the construction and operation of the proposed project or any of the six alternatives. The 

EIR identifies mitigation measures to avoid or minimize significant environmental effects. The Conservancy finds 

that including these mitigation measures as part of project approval will reduce all impacts associated with 

Alternative 5B (as described in Chapter 5, Section 5.11 in Volume Iofthe Final EIR [FEIR]) to less-than-significant 

levels. 

The purpose of these findings is to specifically address the environmental effects of Alternative SB that are 

identified in FEIR Volume I, Chapter 5, Section 5.11, as required by PRC Sections 21081 and 21081.6 and 

Sections 15091 and 15093 of the California Environmental Quality Act Guidelines (State CEQA Guidelines) 

(California Code ofRegulations Title 14, Section 15000 et seq.). The CEQA statute and State CEQA Guidelines 

state that when an FEIR identifies one or more significant environmental impacts, the approving agency must make 

one or more of the following findings, accompanied by a brief explanation of the rationale, pursuant to State CEQA 

Guidelines Section 15091, for each identified significant impact: 

A Changes or alterations have been required in, or incorporated into, the project which avoid or 

substantially lessen the significant environmental effect as identified in the FEIR. 

B Such changes or alterations are within the responsibility and jurisdiction of another public agency and not 

the agency making the finding. Such changes have been adopted by such other agency, or can and should 

be adopted by such other agency. 

C Specific economic, legal, social, technological, or other considerations, including provision of 

employment opportunities for highly trained workers, make infeasible the mitigation measures or project 

alternatives identified in the FEIR. 
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Section 15092 of the State CEQA Guidelines states that after consideration of an FEIR, and in conjunction with 
making the Section 15091 findings identified above, the lead agency may decide whether or how to approve or 
carry out the project. 

CEQA states that a public agency shall not approve or carry out a project that would result in a significant 

environmental impact unless it makes these findings regarding feasible mitigation measures or feasible alternatives 
that can avoid or substantially lessen the identified impacts. However, in accordance with PRC Section 21081 and 

State CEQA Guidelines Section 15093, whenever a significant impact cannot be mitigated to a less-than-significant 

level, the decision-making agency is required to balance, as applicable, the benefits of the project against its 

unavoidable environmental risks when determining whether to approve the project. If the benefits of a project 

outweigh the unavoidable adverse environmental effects, the adverse effects may be considered "acceptable." In 

this circumstance, Section 15093 requires the lead agency to document and substantiate its determination that there 

are specific economic, legal, social, technological, or other considerations that outweigh the unavoidable adverse 
environmental effects in a "statement of overriding considerations" as a part of the record. The requirements of 

Sections 15091, 15092, and 15093, as summarized above, are addressed in this document for Alternative 5B 

described in Volume I, Chapter 5, Section 5.11 of the FEIR. 

As required by CEQA, the Conservancy, in adopting these findings, will also adopt a mitigation monitoring and 
reporting program (MMRP) for Alternative 5B. The Conservancy finds that the MMRP, which is incorporated by 

reference and made a part of these findings, meets the requirements of PRC Section 21081.6 by providing for the 
implementation and monitoring of measures intended to mitigate potentially significant effects of the project. 

II PROJECT DESCRIPTION 

This section provides an overview of the Alternative 5B, which is fully described in Volume I, Chapter 5, 

Section 5.11 of the FEIR. 

PROJECT LOCATION AND SETTING 

The study area is located along the San Joaquin River between SR 41 and Spano Park within the city limits of 
Fresno. The boundary extends from the River south to the San Joaquin River Bluffs and westward from SR 41 to 
Spano Park, located near the intersection of Palm Avenue and Nees Avenue. The study area analyzed in the FEIR 

is approximately 358 acres and is located on the south side of the River. A majority of the land is owned by the 
State of California under the management jurisdiction of the Conservancy (this land is hereinafter referred to as 
"Conservancy land"). Two parcels, owned by the City of Fresno (City), are adjacent to Conservancy land. The 

project area also contains State sovereign lands riverward of the River's low-water mark, owned by the State of 
California and under the jurisdiction of the California State Lands Commission. Implementation of a portion of the 
proposed project may occur on Fresno city parcels. 

Three other parcels in the study area are owned by others and would not be part of the project. One parcel, privately 
owned land located near the center of the project area, is occupied by two residences. Access to these residences is 

via a paved road within an access easement on Conservancy property from West Riverview Drive. The other two 
parcels, owned by Fresno Metropolitan Flood Control District, contain stormwater detention basins. The proposed 

project would not affect these basins. 
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A residential subdivision is located on the bluffs adjacent to the southern project boundary. The subdivision is 

within the city limits of Fresno. 

Conservancy land within the study area is currently closed to the public in accordance with PRC Section 32511 . 

PROJECT SUMMARY 

The Conservancy proposes to expand the Eaton Trail by constructing a multipurpose trail and providing ancillary 

recreation support features. The paved, multi-use trail would be extended approximately 2.4 miles, from Perrin 

Avenue near SR 41 on the east to Spano Park on the west. The project would provide for low-impact recreational 

activities such as hiking, bicycling, equestrian use, fishing, and nature observation, consistent with the 

Conservancy's Parkway Master Plan. 

MULTIPURPOSE TRAIL 

The trail extension would be about 22 feet wide, with a 12-foot-wide paved surface, a parallel 8-foot-wide hard 

natural surface for equestrian use, and a 2-foot shoulder ( opposite the natural surface area). The trail extension 

generally would follow the alignment as shown in the conceptual drawing in Volume I, Figure 2-3 of the FEIR, 

from SR 41 to a staircase leading to Spano Park. The trail would provide accessibility in accordance with the 

Americans with Disabilities Act (ADA). Three fire hydrants would be added along the trail extension, if feasible: 

at the Perrin A venue parking lot, near the private property parcel, and near the toe of Spano Park. In addition to the 

multi-use trail extension, secondary unpaved pedestrian trails would be provided to the riverbank. 

PARKING LOT 

A parking lot for 50 vehicles with a controlled vehicle entrance would be constructed adjacent to SR 41 (Volume I, 

Figure 2-4 of the FEIR). Vehicular access to the parking lot would be from the Perrin Avenue undercrossing of SR 

41. A gate and an unmanned parking pay station would be included to manage vehicular access. The parking lot 

would accommodate up to three horse trailer stalls and would have a fire hydrant (if feasible), a drinking fountain, 

a public information bulletin board, a small pet station, and a two-vault restroom. The restroom and parking lot 

would be ADA accessible. Smart lighting with light-emitting diode (LED) light sets with rechargeable batteries and 

a solar panel would be mounted on light poles, providing sufficient illumination for security and maintenance. The 

area surrounding the parking lot would be landscaped with native vegetation. An emergency/service gate or 

removable bollards would provide access to the trail extension for emergency first responders and maintenance 

staff. 

ADDED FEATURES OF ALTERNATIVE 58 

Under Alternative 5B, an additional public access would be provided at Perrin A venue and by constructing a road 

from the cul-de-sac at Palm Avenue north ofNees Avenue. (Volume I, Figure 5.11-2 of the FEIR) A retaining wall 

would be required to stabilize the slope face along the edge of the roadway. A physically separated pedestrian path 

would parallel the paved road; bicyclists would share the vehicle travel lane. The paved road and pedestrian path 

would lead to a turnaround near a 40-space parking lot. The turnaround would be designed to accommodate the 

turning radius of a Fresno Fire Department fire truck. Emergency vehicle access would also be provided via an 

existing gravel road. Recreational amenities such as a self-contained vault-toilet ADA-compliant restroom, 
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landscaping, security lighting, and picnic tables would be provided near the parking lot. Although the pedestrian 

path from the top of the bluff would not be ADA-accessible, the proposed parking area would provide for ADA 

parking and at-grade access to the proposed trail. 

RECREATION ACCESS 

Pedestrian and bicycle access would be provided at three locations: Perrin Avenue, Spano Park, and the West 

Riverview Drive and Churchill Avenue entrances to the Bluff Trail. The Bluff Trail is an existing neighborhood 

trail, located on land owned by the City. A 12-foot-wide paved trail would be constructed to provide access from 

the Bluff Trail to the trail extension near West Riverview Drive. Under Alternative 5B, pedestrians and bicyclists 

can utilize the 6-foot-wide sidewalk alongside the access road or make use of a proposed new stairway with bike 

ramp that will commence from the top of the bluff and at the northwest comer of Spano Park. A pet station would 

be provided at each trailhead. 

PROJECT OBJECTIVES 

The Parkway Master Plan presents goals, objectives, and policies and envisions future uses, improvements, features, 

facilities, and management measures for habitat conservation, enhancement, and restoration, and recreational and 

educational uses. The plan specifically envisions trails, bikeways, corridors, equestrian areas, and facilities for 

nonmotorized boating and fishing. In particular, a continuous, multipurpose trail of approximately 22 miles 

extending from Friant Dam to SR 99 would be established along both sides of the River, with an interconnected 

trail system and recreational and educational features. The Parkway Master Plan and its accompanying 1997 FEIR 

continue as the foundation for the phased implementation for future projects within the San Joaquin River Parkway 

(Parkway). Volume III, Appendix B of the FEIR for this project summarizes the goals and policies of the Parkway 

Master Plan. 

The key recreation objective, R03, adopted by the Conservancy and presented in the Parkway Master Plan follows: 

Link all recreational areas and natural reserves between Highway 99 and Friant Dam with a 

continuous, multipurpose trail on land with canoe put-in, take-out, and rest areas along the river to 

create a recreation system with a variety of recreational opportunities within the Parkway. Connect 

the multipurpose trail with other local and regional trails and bikeways, originating in surrounding 

areas. 

Alternative 5B would accomplish the creation of an additional segment of the planned Parkway-wide multiuse trail, 

extending from the existing approximately six-mile segment of the Lewis S. Eaton Trail. 

Ill PROCEDURAL FINDINGS 

Based on the nature and scope of the proposed project, the Conservancy determined, based on substantial evidence 

in the record, that the project may have a significant effect on the environment and prepared an EIR for the project 

(State Clearinghouse Number 2014061017). The EIR was prepared, noticed, published, circulated, reviewed, and 

completed in full compliance with CEQA (PRC Sections 21000 et seq.) and the State CEQA Guidelines (California 

Code of Regulations Title 14, Section 15000 et seq.), and additional noticing and opportunities were provided, as 

follows: 
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A A notice of preparation (NOP) of the draft EIR (DEIR) was filed with the Governor's Office of Planning 

and Research, State Clearinghouse, and the DEIR was circulated to each responsible and trustee agency 

and circulated for public review and comments from June 9, 2014, through July 8, 2014. 

B The Conservancy cohosted three open house-style public and agency scoping meetings with the City and 

the San Joaquin River Parkway and Conservation Trust. The first public meeting was held November 17, 

2008, at 7815 N. Palm Avenue, Suite 310, in Fresno (office ofH. T. Harvey & Associates). The second 

public meeting was held March 29, 2011, at Nelson Elementary School, 1336 West Spruce Avenue in 

Fresno. A third public meeting was held June 17, 2014, at the Pinedale Community Center, 7170 N. San 

Pablo Avenue in Fresno. 

C The Conservancy completed and published the River West Fresno Constraints and Opportunities Report, 

a review of regulatory, physical, and policy guidance toward development of conceptual design of the 

project, on September 22, 2011. 

D The Conservancy Board considered action items posted on the agenda relating to the scope of the project, 

conceptual design, and alternative project designs at regularly scheduled Board meetings, and received 

public comments, on August 5, 2004; May 10, 2007; April 11, 2012; September 17, 2014; May 3, 2017; 

and August 9, 2017. 

E The Conservancy consulted with 12 Native American organizations and individuals who might have 

knowledge of cultural resources on the project site. Letters, e-mail messages, and follow-up phone calls 

were sent to these groups and individuals between June and July 2014, requesting that they participate in 

the local land use planning process to ensure consideration of tribal cultural resources. The Conservancy 

reviewed letters from Native American representatives that asked for information regarding cultural 

resources and followed up to provide all requested information. 

F A notice of availability (NOA) of the DEIR was mailed and emailed on February 15, 2017, to all 

interested groups, organizations, and individuals who had previously requested notice in writing, and to 

landowners within 0.5 miles of the project site. The NOA stated that the Conservancy had completed the 

DEIR and that copies were available at the Conservancy website, www.sjrc.ca.gov, or at the San Joaquin 

River Conservancy, 5469 E. Olive Avenue, Fresno, CA 93727. An official 45-day public comment period 

for the DEIR was established by filing a notice of completion (NOC) with the Governor's Office of 

Planning and Research, State Clearinghouse. The public comment period ran from February 15, 2017, 

through April 15, 2017. 

G The Conservancy held two public information meetings related to the Draft EIR (notice of the meetings 

was included in the NOA): a public informational meeting posted on the agenda and held by the 

Conservancy Board on March 1, 2017, at 5469 E. Olive Ave., Fresno CA, at which public comments 

were recorded in the minutes; and a pubic informational open house at the Pinedale Community Center, 

7170 N. San Pablo Ave., Fresno, CA. 

H Based on comments received during the review period, the Conservancy determined that various sections 

of the DEIR should be revised and recirculated to analyze a new public access alternative, Alternative SB, 

and to revise other portions of the EIR to address issues raised in written comments received during the 
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public review. Consistent with the procedures described in State CEQA Guidelines Section 15088.5, the 

following sections and chapters from the circulated DEIR were revised and circulated for a 45-day public 

review period in the Partially Revised DEIR: Section 3.11 , "Land Use and Planning"; Section 3.17, 

"Transportation"; Section 4.2, "Environmental Justice-Disadvantaged Communities"; and Chapter 5, 

"Alternatives." 

I An NOC for the Partially Revised DEIR was filed with the Office of Planning and Research and sent to 

each responsible and trustee agency and was circulated for public comments from August 17, 201 7, 

through October 2, 2017. An NOA for the Partially Revised Draft EIR was mailed and emailed on August 

17, 201 7 to all interested groups, organizations, and individuals who had previously requested notice in 

writing and to those who had previously commented on the initial Draft EIR. The Conservancy's noticing 

clarified that individuals and organizations that provided comments on the original Draft EIR sections 

being recirculated should review the revised section/s and submit comments that were still relevant to the 

revised section/s (CEQA Guidelines Section 15088.5(f)(2)). The NOA stated that copies were available at 

the Conservancy website, www.sjrc.ca.gov or at the San Joaquin River Conservancy, 5469 E. Olive 

Avenue, Fresno, CA 93727. 

J The Conservancy evaluated the comments and provided written responses to all written comments 

received during and after the comment periods referenced above for the DEIR and Partially Revised 

DEIR. Additional information was subsequently added to the DEIR and Partially Revised DEIR, if 

applicable, to produce the FEIR. 

K The FEIR was released on November 10, 2017. The FEIR consists of the following volumes: 

Volume I: The DEIR dated February 15, 2017, combined with the Partially Revised DEIR dated 

August 17, 201 7. This volume also includes other nonsubstantive changes to correct minor errors 

or to make minor clarifications from the draft versions. None of the changes made in Volume I of 

the FEIR constitute significant new information or otherwise trigger recirculation under CEQA. 

Volume II: Comments and Responses to Comments on the Draft EIR and Partially Revised DEIR. 

Volume Ill: A complete set of the appendices to the merged DEIR and Partially Revised DEIR; 

all attachments included with comment letters on the DEIR and Partially Revised DEIR; and any 

appendices relevant specifically to the responses to comments. 

As required by Section 15088(b) of the State CEQA Guidelines, public agencies that commented on the DEIR and 

Partially Revised DEIR were provided the proposed responses to those comments at least 10 days before the date 

the FEIR was scheduled to be considered for certification. A hearing to consider certification of the FEIR was 

scheduled for November 15, 201 7, and the FEIR was certified by the approval of Resolution 17-01. 

IV RECORD OF PROCEEDINGS 

In accordance with PRC Section 21167 .6( e ), the record of proceedings for the Conservancy decision on Alternative 

SB includes the following documents, which are incorporated by reference and made part of the record supporting 

these findings: 
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... the DEIR and all appendices to the DEIR; 

... the Partially Revised DEIR and all appendices to the Partially Revised DEIR; 

... the FEIR and all appendices to the FEIR; 

... all notices required by CEQA and presentation materials related to the project; 

... all comments submitted by agencies or members of the public during the comment period on the NOP, DEIR, 

and Partially Revised DEIR; 

... all studies conducted for the project and contained or referenced in the DEIR, Partially Revised DEIR, or 

FEIR; 

... all documents cited or referenced in the DEIR, Partially Revised DEIR, and FEIR; 

... all public reports and documents related to the project prepared for the Conservancy and other agencies; 

... all documentary and oral evidence received and reviewed at public hearings and all transcripts and minutes of 

those hearings related to the project, the DEIR, Partially Revised DEIR, and FEIR; 

... all other documents related to the project; 

... the MMRP for the project; and, 

... any additional items not included above if otherwise required by law. 

The documents constituting the record of proceedings are available for review by responsible agencies and 

interested members of the public during normal business hours at the San Joaquin River Conservancy, 5469 E. 

Olive Avenue, Fresno, CA 93727. The custodian of these documents is Melinda Marks, Executive Officer, 

San Joaquin River Conservancy. 

The FEIR is incorporated into these findings in its entirety, unless and only to the extent these findings expressly 

do not incorporate by reference the FEIR. Without limitation, this incorporation is intended to elaborate on the 

scope and nature of mitigation measures, the basis for determining the significance of impacts, the comparative 

analysis of alternatives, and the reasons for approving the project. 

V FINDINGS REQUIRED UNDER CEQA 

Public Resources Code Section 21002 provides that "public agencies should not approve projects as proposed if 

there are feasible alternatives or feasible mitigation measures available which would substantially lessen the 

significant environmental effects of such projects[.]" The same section states that the procedures required by CEQA 

"are intended to assist public agencies in systematically identifying both the significant effects of proposed projects 

and the feasible alternatives or feasible mitigation measures which will avoid or substantially lessen such significant 

effects." It goes on to state that "in the event [that] specific economic, social, or other conditions make infeasible 
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such project alternatives or such mitigation measures, individual projects may be approved in spite of one or more 
significant effects thereof." 

The mandate and principles in PRC Section 21002 are implemented, in part, through the requirement that agencies 
adopt findings before approving projects for which EIRs are required. For each significant environmental effect 

identified in an EIR, the approving agency must issue a written finding reaching one or more of three permissible 
conclusions. 

The first permissible finding is that changes or alterations have been required in, or incorporated into, the project 
that avoid or substantially lessen the significant environmental effect as identified in the FEIR [State CEQA 
Guidelines, Section 15091(a)(l)]. For purposes of these findings, the term "avoid" refers to the effectiveness of one 
or more mitigation measures to reduce an otherwise significant effect to a less-than-significant level. In contrast, 

the term "substantially lessen" refers to the effectiveness of such measure or measures to substantially reduce the 
severity of a significant effect, but not to reduce that effect to a less-than-significant level. 

The second permissible finding is that such changes or alterations are within the responsibility and jurisdiction of 
another public agency and not the agency making the finding, and that such changes have been adopted by such 

other agency or can and should be adopted by such other agency [State CEQA Guidelines, Section 15091(a)(2)]. 

The third permissible finding is that specific economic, legal, social, technological, or other considerations, 
including provision of employment opportunities for highly trained workers, make infeasible the mitigation 
measures or project alternatives identified in the FEIR [State CEQA Guidelines, Section 15091(a)(3)]. "Feasible" 

means capable of being accomplished in a successful manner within a reasonable period of time, taking into account 
economic, environmental, social, legal, and technological factors [State CEQA Guidelines, Section 15364]. The 

concept of "feasibility" also encompasses the question of whether a particular alternative or mitigation measure 
promotes the underlying goals and objectives of a project. Moreover, '"feasibility' under CEQA encompasses 

'desirability' to the extent that desirability is based on a reasonable balancing of the relevant economic, 
environmental, social, legal, and technological factors." [City of Del Mar v. City of San Diego (1982) 133 
Cal.App.3d 401, 416.] 

In the process of adopting mitigation measures, the Conservancy has made a determination regarding whether the 

mitigation proposed in the EIR is "feasible." In some cases, modifications may have been made to the mitigation 
measures proposed in the FEIR to update, clarify, streamline, or revise those measures. 

SUMMARY OF FINDINGS 

The FEIR identified a number ofless-than-significant impacts associated with the Alternative 5B that do not require 
mitigation. The FEIR also identified a number of significant and potentially significant environmental impacts that 

may be caused in whole or in part by the-Alternative 5B. These significant impacts can be fully avoided or 
substantially lessened to less-than-significant levels through the adoption of feasible mitigation measures and 
application of best management practices (BMPs). 

The Conservancy's findings regarding Alternative 5B' s significant impacts and mitigation measures are supported 

by the analysis set forth in the FEIR. The Conservancy's findings in this document do not attempt to regurgitate the 
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full analysis of each environmental impact contained in the FEIR. Please refer to the relevant sections in the FEIR 

for more detail. The FEIR is herein incorporated by reference. 

The findings regarding Alternative SB' s significant impacts below provide a summary description of each 

potentially significant and significant impact; describe the applicable mitigation measures identified in the FEIR 

and adopted by the Conservancy; and provide a brief explanation of the rationale of the Conservancy for each 

finding. A full explanation and rationale for each of these environmental findings and conclusions can be found in 

the FEIR and associated record ( described herein), both of which are incorporated by reference. The Conservancy 

hereby adopts and incorporates the analysis and explanation in the record into these findings, and adopts and 

incorporates in these findings the determinations and conclusions of the FEIR relating to environmental impacts 

and mitigation measures, except to the extent that any such determinations and conclusions are specifically and 

expressly modified by these findings. 

FINDINGS REGARDING EIR REVISIONS AND RECIRCULATION 

State CEQA Guidelines Section 15088.5 requires a lead agency to recirculate an EIR when "significant new 

information" is added to the EIR after the lead agency gives public notice of the availability of the DEIR but before 

certification. "Information" may include project changes, changes to the environmental setting, or additional data 

or other information. The State CEQA Guidelines do not consider new information to be significant unless the lead 

agency changes the EIR in a way that deprives the public of a meaningful opportunity to comment on a substantial 

adverse environmental effect or a feasible way to mitigate the impact that the agency or project proponent has 

declined to implement. 

Section 15088.5 states that "significant new information" may require recirculation if: 

(1) a new significant environmental impact that had not previously been disclosed in the DEIR would result 

from the project or from a new mitigation measure; 

(2) a substantial increase would occur in the severity of an environmental impact that had already been 

identified, unless mitigation measures would be adopted to reduce the impact to a level of insignificance; 

(3) a feasible project alternative or mitigation measure would considerably lessen the significant 

environmental impacts of the project, but the proponents will not adopt it; or 

(4) the DEIR was so inadequate and conclusory that meaningful public review and comment were precluded. 

Recirculation is not required if new information added to the EIR just clarifies or makes minor modifications to an 

otherwise adequate EIR. 

The Conservancy determined that various sections of the DEIR should be revised and recirculated to analyze a new 

public access alternative, Alternative SB, and to revise other portions of the EIR to address issues raised in 

comments received during the public review of the original DEIR. The 45-day public review period for the Partially 

Revised DEIR provided a meaningful opportunity for the public to comment on any new or different environmental 

impacts associated with the new alternative and information provided after release of the original DEIR. 
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REVISION TO THE EIR 

The revisions made in the Partially Revised DEIR are shown in revision mode in the FEIR, with deletions shown 

with strikethrnugh) and additions shown with underlining as requested by the Conservancy Board. 

The additional minor changes to text made after circulation of the DEIR and Partially Revised DEIR are noted with 

deletions shown with d@ool~ swilrnthnntgh) and additions shown in double underlining to distinguish these recent 

changes from those changes included in the circulated Partially Revised DEIR. These more recent changes present 

only minor changes made either as a result of comments received, to clarify text, or to modify text for consistency 

after the substantive merging of the DEIR and Partially Revised DEIR. These changes are insignificant as the term 

is used in Section 15088.5(b) of the State CEQA Guidelines and do not require recirculation. 

FINDINGS REGARDING LESS-THAN-SIGNIFICANT IMPACTS (No MITIGATION REQUIRED) 

The Conservancy finds the characterization in the FEIR of all project-specific impacts identified as "less than 

significant" to have been accurately described, and those impacts are either less than significant or have no impact, 

as described in the FEIR, or that changes have been required or incorporated into the project that mitigate or fully 

avoid any significant impacts. State CEQA Guidelines Section 15091 does not require specific findings to address 

environmental impacts that an EIR identifies as having "no impact" or a "less-than-significant" impact. However, 

the findings below are provided to account for all resource areas analyzed in the EIR in their entirety. The resource 

areas for which the Alternative 5B would result in either no impact or a less-than-significant impact, and would 

require no mitigation, are identified in the bulleted list below. The list should be read in concert with the full 

analysis in the FEIR to understand the full range of impacts, or lack thereof, within a resource/issue area. Please 

refer to the relevant section of the FEIR for more detail. 

AESTHETIC RESOURCES 

~ Impact 3.2-2: The project could substantially damage scenic resources, including trees, rock outcroppings, 

and historic buildings within a State scenic highway. 

AGRICULTURE AND FORESTRY RESOURCES 

~ Impact 3.3-1: The project could convert Prime Farmland, Unique Farmland, or Farmland of Statewide 

Importance (Farmland) to nonagricultural use. 

~ Impact 3.3-2: The project could conflict with existing agricultural zoning or a Williamson Act contract. 

~ Impact 3.3-3: The project could conflict with existing zoning or cause rezoning of forestland. 

~ Impact 3.3-4: The project could cause the loss or conversion of forestland to nonforest use. 

~ Impact 3.3-5: The project could involve other changes that could result in conversion of farmland to 

nonagricultural use or timberland to nonforest use. 

AIR QUALITY 

~ Impact 3.4-1: The project could conflict with or obstruct implementation of the applicable air quality plan. 
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• Impact 3.4-2: The project could violate an air quality standard or could contribute substantially to an existing 

or projected air quality violation. 

• Impact 3.4-3: The project could result in a cumulatively considerable net increase of a criteria pollutant for 

which the project region is nonattainment under an applicable federal or State ambient air quality standard 

(including releasing emissions that exceed quantitative thresholds for ozone precursors). 

• Impact 3.4-4: The project could expose sensitive receptors to substantial pollutant concentrations. 

• Impact 3.4-5: The project could create objectionable odors affecting a substantial number of people. 

BIOLOGICAL RESOURCES 

• Impact 3.5-2: The project could have a substantial adverse effect on riparian habitat or other sensitive natural 

communities. 

• Impact 3.5-3: The project could have a substantial adverse effect on federally protected wetlands as defined 

by Section 404 of the Clean Water Act through direct removal, filling, hydrological interruption, or other 

means. 

• Impact 3.5-5: The project could conflict with a local policy or ordinance protecting biological resources, such 

as a tree preservation policy or ordinance. 

• Impact 3.5-6: The project could conflict with the provisions of an adopted habitat conservation plan, natural 

community conservation plan, or other approved local, regional, or State habitat conservation plan. 

CULTURAL RESOURCES 

• Impact 3.6-1: The project could cause a substantial adverse change in the significance of a historical resource 

as defined in CEQA Section 15064.5. 

• Impact 3.6-3: The project could directly or indirectly destroy a unique paleontological resource or site or 

unique geologic feature. 

GEOLOGY AND SOILS 

• Impact 3.7-1: The project could expose people or structures to potential substantial adverse effects, including 

the risk of loss, injury, or death involving rupture of a known earthquake fault, strong seismic ground shaking, 

seismic-related ground failure, including liquefaction, or landslides. 

• Impact 3.7-3: The project could be located on a geologic unit or soil that is unstable, or that would become 

unstable as a result of the project, and potentially could result in on or off-site landslide, lateral spreading, 

subsidence, liquefaction, or collapse. 

• Impact 3.7-4: The project could be located on expansive soil, as defined in Table 18-1-B of the Uniform 

Building Code (1994 ), creating substantial risks to life or property. 
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... Impact 3.7-5: The project site could have soils incapable of adequately supporting the use of septic tanks or 

alternative wastewater disposal systems where sewers are not available for the disposal of wastewater. 

GREENHOUSE GAS EMISSIONS 

... Impact 3.8-1: The project could generate greenhouse gas emissions, either directly or indirectly, that may 

have a significant impact on the environment. 

... Impact 3.8-2: The project could conflict with an applicable plan, policy, or regulation adopted for the purpose 

of reducing the emissions of greenhouse gases. 

HAZARDS AND HAZARDOUS MATERIALS 

... Impact 3.9-1: The project could create a significant hazard to the public or the environment through routine 

transportation, use, or disposal of hazardous materials or through reasonably foreseeable upset and accident 

conditions involving the release of hazardous materials into the environment. 

... Impact 3.9-2: The project could emit hazardous emissions or handle hazardous or acutely hazardous 

materials, substances, or waste within one-quarter mile of an existing or proposed school. 

... Impact 3.9-3: The project could be located on a site which is included on a list of hazardous materials sites 

compiled pursuant to Government Code Section 65962.5, and therefore would create a significant hazard to 

the public or the environment. 

... Impact 3.9-4: The project could be located within an airport land use plan or, where such a plan has not been 

adopted, within 2 miles of a public airport or public use airport, and the project could result in a safety hazard 

for people residing or working in the study area. 

... Impact 3.9-5: The project could be in the vicinity of a private airstrip, and thus, project implementation could 

result in a safety hazard for people residing or working in the study area. 

... Impact 3.9-6: The project could impair implementation of or physically interfere with an adopted emergency 

response plan or emergency evacuation plan. 

HYDROLOGY AND WATER QUALITY 

... Impact 3.10-2: The project could substantially deplete groundwater supplies or could interfere substantially 

with groundwater recharge so that a net deficit in aquifer volume or a lowering of the local groundwater table 

could occur. 

... Impact 3.10-7: The project could place housing within a 100-year floodplain hazard area as mapped on flood 

hazard delineation maps. 

... Impact 3.10-9: The project could expose people or structures to a significant risk ofloss, injury, or death 

involving flooding because of the failure of a levee or dam. 

... Impact 3.10-10: The project could cause inundation by seiche, tsunami, or mudflow. 
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LAND USE AND PLANNING 

... Impact 3.11-1: The project could physically divide an established community. 

... Impact 3.11-2: The project could conflict with an applicable land use plan, policy, or regulation of an agency 

with jurisdiction over the project adopted for the purpose of avoiding or mitigating an environmental effect. 

... Impact 3.11-3: The project could conflict with an applicable habitat conservation plan or natural community 

conservation plan. 

MINERAL RESOURCES 

... Impact 3 .12-1 : The project could result in the loss of availability of a known mineral resource that would be 

of value to the region and the residents of the state. 

... Impact 3 .12-2: The project could result in the loss of availability of a locally important mineral resource 

recovery site delineated on a local general plan, specific plan, or other land use plan. 

NOISE 

... Impact 3 .13-2: The project could result in exposure of persons or generation of excessive groundbome 

vibration or groundbome noise levels. 

... Impact 3.13-3: The project could result in a substantial permanent increase in ambient noise levels in the 

project vicinity above levels existing without the project. 

... Impact 3 .13-4: The project could result in a substantial temporary or periodic increase in ambient noise levels 

in the project vicinity above levels existing without the project. 

... Impact 3.13-5: The project could expose people residing or working in the study area to excessive noise levels 

because of having a project location within an airport land use plan, or where such a plan has not been 

adopted, being within 2 miles of a public airport or public use airport. 

... Impact 3.13-6: The project could expose people residing or working in the study area to excessive noise levels 

because it would be in the vicinity of a private airstrip. 

POPULATION AND HOUSING 

... Impact 3.14-1: The project could induce substantial population growth in an area, either directly (for example, 

by proposing new homes and businesses) or indirectly (for example, through extension of roads or other 

infrastructure). 

... Impact 3.14-2: The project could displace substantial numbers of existing housing, necessitating the 

construction of replacement housing elsewhere. 

... Impact 3.14-3: The project could displace substantial numbers of people, necessitating the construction of 

replacement housing elsewhere. 
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PUBLIC SERVICES 

... Impact 3 .15-1 : The project could result in substantial adverse physical impacts associated with the provision 

of new or physically altered governmental facilities, or need for new or physically altered governmental 

facilities, the construction of which could cause significant environmental impacts, to maintain acceptable 

service ratios, response times, or other performance objectives for any of the public services. 

RECREATION 

... Impact 3 .16-1 : The project could increase the use of existing neighborhood and regional parks or other 

recreational facilities such that substantial physical deterioration of the facility would occur or be accelerated. 

... Impact 3.16-2: The project could include recreational facilities or could require construction or expansion of 

recreational facilities that may have an adverse physical effect on the environment. 

TRANSPORTATION 

... Impact 3.17-1: The project could conflict with an applicable plan, ordinance, or policy. 

... Impact 3.17-2: The project could conflict with an applicable congestion management program established by 

the county's congestion management agency for designated roads or highways. 

... Impact 3.17-3: The project could result in a change in air traffic patterns, including either an increase in traffic 

levels or a change in location that would result in substantial safety risks. 

... Impact 3 .1 7 -4: The project could substantially increase hazards because of a design feature or incompatible 

uses. 

... Impact 3.17-5: The project could result in inadequate emergency access. 

... Impact 3.17-6: The project could conflict with adopted policies, plans, or programs regarding public transit, 

bicycle, or pedestrian facilities or otherwise could decrease the performance or safety of such facilities. 

UTILITIES AND SERVICE SYSTEMS 

... Impact 3.18-1: The project could exceed wastewater treatment requirements of the applicable regional water 

quality control board. 

... Impact 3.18-2: The project could require or result in construction of new water or wastewater treatment 

facilities or expansion of existing facilities, the construction of which would cause significant environmental 

effects. 

... Impact 3 .18-3: The project could require or result in construction of new stormwater drainage facilities or 

expansion of existing facilities, the construction of which could cause significant environmental effects. 

... Impact 3.18-4: The project could have insufficient water supplies available to serve the project from existing 

entitlements and resources, and thus new or expanded entitlements could be needed. 
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... Impact 3 .18-5: The project could fail to result in a determination by the wastewater treatment provider that 
serves or may serve the project, stating it has adequate capacity to serve the project's projected demands in 
addition to the provider's existing commitments. 

... Impact 3.18-6: The project could be served by a landfill without sufficient permitted capacity to accommodate 
the project's solid waste disposal needs. 

... Impact 3 .18-7: The project could fail to comply with federal, State, or local statutes or regulations related to 
solid waste. 

FINDINGS REGARDING IMPACTS MITIGATED TO A LEVEL OF LESS THAN SIGNIFICANCE 

The Conservancy hereby fmds that feasible mitigation measures have been identified in the FEIR and these Findings 
of Fact that are changes or alterations that have been incorporated into Alternative SB, which will avoid or 
substantially lessen the following potentially significant and significant environmental impacts to a less-than
significant level. The potentially significant and significant impacts and the mitigation measures that will reduce 

them to a less-than-significant level are summarized below. The facts listed herein in support of the findings are set 
forth in the relevant sections of the FEIR. Please refer to the FEIR for more detail. 

AESTHETIC RESOURCES 

Impact 3.2·1: The project would have a substantial adverse effect on a scenic vista. 

The temporary impact would be less than significant. No mitigation is required. The long-term presence and use of 
the trail extension could affect sensitive viewer groups and could be considered a conflict with the unique and scenic 

resource that is the River. The long-term impact would be potentially significant. (Reference: FEIR, Section 3.2.) 

Finding. The Conservancy finds that changes or alterations have been incorporated into the project (Mitigation 
Measure Aesthetics and Visual Resources-I) which avoid and substantially lessen significant effects on the 
environment from Impact 3.2-1 identified in the FEIR. Specifically, the following mitigation measure is feasible 

and is adopted to mitigate significant effects from Impact 3 .2-1 . 

Mitigation Measure Aesthetics and Visual Resources-1 

The Conservancy shall use native plants for landscaping portions of the trail extension to allow for 

naturalization of these features. Landscaping and recreation facilities shall be designed to create visual 
buffers and in a manner complementary and/or compatible with the scenic nature of the area. Newly 
landscaped vegetation shall be irrigated until permanently established. The Conservancy shall select 

materials and colors for all facilities ( e.g., vault toilet restrooms) that shall be compatible with the 
surrounding natural environment. 

Rationale for Finding 

The use of native plants for landscaping portions of the trail extension and selection of naturalized materials and 
colors for recreation facilities would create visual buffers in a manner that is complementary and/or compatible 
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with the scenic nature of the area. Implementation ofMitigation Measure Aesthetics and Visual Resources-I would 

reduce the potential long-term impact on scenic vistas to less than significant. No additional mitigation is required. 

Impact 3.2-3: The project would substantially degrade the existing visual character or quality of the site and its 
surroundings. 

The temporary impact would be less than significant. No mitigation is required. The project would alter the view 

of the San Joaquin River from the viewing areas. The long-term presence and use of the trail extension could affect 

sensitive viewer groups and could be considered a conflict with the existing visual character of the River. The long

term impact would be potentially significant. (Reference: FEIR, Section 3.2.) 

Finding. The Conservancy finds that changes or alterations have been incorporated into the project (Mitigation 

Measure Aesthetics and Visual Resources-2) which will avoid and substantially lessen significant effects on the 

environment from Impact 3.2-3 identified in the FEIR. Specifically, the following mitigation measure is feasible 

and is adopted to mitigate significant effects from Impact 3.2-3. 

Mitigation Measure Aesthetics and Visual Resources-2 

The Conservancy shall implement Mitigation Measure Aesthetics and Visual Resources-I. 

Rationale for Finding 

The use of native plants for landscaping the trail extension and selection of naturalized materials and colors for 

recreation facilities, as described in Mitigation Measure Aesthetics and Visual Resources-2, would create visual 

buffers in a manner that is complementary and/or compatible with the scenic nature of the area. Implementation of 

Mitigation Measure Aesthetics and Visual Resources-2 would reduce the potential long-term impact on the visual 

character of the San Joaquin River to less than significant. No additional mitigation is required. 

Impact 3.2-4: The project would create a new source of substantial light or glare which would adversely affect day or 
nighttime views in the area. 

Construction and maintenance activities would take place during the day between 6 a.m. and 6 p.m.; therefore, in 

the short term, no impact would occur. The project would include low-level outdoor security lighting in the parking 

area and restroom facilities that would be fully shielded and would point down toward the ground. This would 

represent a new source of lighting. Therefore, the long-term impact would be potentially significant. (Reference: 

FEIR, Section 3.2.) 

Finding. The Conservancy finds that changes or alterations have been incorporated into the project (Mitigation 

Measure Aesthetics and Visual Resources-3) which will avoid and substantially lessen significant effects on the 

environment from Impact 3.2-4 identified in the FEIR. Specifically, the following mitigation measure is feasible 

and is adopted to mitigate significant effects from Impact 3.2-4. 

Mitigation Measure Aesthetics and Visual Resources-3 

The Conservancy shall implement the following measures regarding lighting design features: 
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• All outdoor lights shall be fully shielded with full cutoff luminaires. 

• All up-lighting for any purpose shall be avoided. 

• Tree-mounted lights shall be avoided unless they are fully shielded and pointing downward toward 

the ground or shining into dense foliage. 

Rationale for Finding 

Implementation of Mitigation Measure Aesthetics and Visual Resources-3 would reduce the potential long-term 

impact to less than significant by requiring lighting to be fully shielded, which would minimize lighting use and 

prevent glare and light trespass onto adjacent properties or into wildlife habitat. No additional mitigation is required. 

BIOLOGICAL RESOURCES 

Impact 3.5-1: The project would have a substantial adverse effect on a species identified as a candidate, sensitive, or 
special-status species. 

The presence of California satintail and Sanford' s arrowhead in or near the gravel ponds in the study area has not 

been documented but cannot be ruled out. The impact of construction activities, such as grading and vegetation 

removal, on California satintail and Sanford's arrowhead would be potentially significant. 

Because of habitat conditions, it is unlikely that San Joaquin kit fox (SJKF) individuals reside in the study area; 

however, construction activities could potentially affect SJKF if they enter the construction area. The impact would 

be potentially significant. 

The American badger has been observed in nearby areas and dens were noted during the 2011 biological resources 

survey. Construction activities could directly harm badgers by burying or excavating dens. The impact would be 

potentially significant. 

Avian species such as the bald eagle, Swainson's hawk, tricolored blackbird, red-tailed hawk, burrowing owl, and 

migratory birds would be affected by noise; the visual presence of construction equipment and workers; and people 

recreating. Waterfowl species such as great blue heron would also be affected by the project. Although these species 

are mobile, their presence during construction would be disturbed, and they would avoid using the area. The impact 

would be potentially significant. 

Two important components of silvery legless lizard habitat are found along the riparian habitat along the River: 

moist sandy soils and a layer of plant (leaf) litter. Widening the unimproved hiking paths and or placing decomposed 

gravel overlay could affect the silvery legless lizard. The impact would be potentially significant. 

No effects on Central Valley Chinook salmon would be associated with the construction of the trail extension, 

parking lot, and amenities. No impact would occur. (Reference: FEIR Section 3.5.) 

Finding. The Conservancy finds that changes or alterations have been incorporated into the project (Mitigation 

Measure Biological Resources-I through Mitigation Measure Biological Resources-8) which will avoid and 

substantially lessen significant effects on the environment from Impact 3.5-1 identified in the FEIR. Specifically, 

the following mitigation measures are feasible and are adopted to mitigate significant effects from Impact 3 .5-1. 
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Mitigation Measure Biological Resources-1 (Special-Status Plant Species) 

Before any ground-disturbing activities, a qualified botanist shall conduct a botanical survey for California 

satintail and Sanford' s arrowhead during their respective floristic periods (September to May and 

November to May). If it is determined that suitable habitat for special-status plants is present, the botanist 

shall conduct a focused survey for special-status plants during the appropriate time of the year to adequately 

identify special-status plants that could occur in the study area. The surveys will be performed according to 

the Protocols for Surveying and Evaluating Impacts to Special-Status Native Plant Populations and Natural 

Communities (DFG 2009). Surveys shall be performed before the final alignment has been established to 

avoid special-status plants, and if the species are present before the start of construction as well. 

One or more of the following measures shall be implemented to avoid and/or minimize impacts on sensitive 

natural communities and special-status plants as appropriate, per the botanist's recommendation: 

• Flag or otherwise delineate in the field the special-status plant populations and/or sensitive natural 

communities to be protected. Clearly mark all such areas to be avoided on construction plans and 

designate these areas as "no construction" zones. 

• Allow adequate buffers around plants or habitat; show the location of the buffer zone on the 

maintenance design drawings. Mark this exclusion zone in the field with stakes and/or flagging so 

that it is visible to maintenance personnel, without causing excessive disturbance of the sensitive 

habitat or population itself ( e.g., from installation of fencing). 

• Time construction or other activities during dormant and/or noncritical life cycle period. 

• Limit the operation of construction equipment to established roads wherever possible. 

Mitigation Measure Biological Resources-2 (San Joaquin Kit Fox) 

The following measures are summarized from the USFWS [U.S. Fish and Wildlife Service] Standardized 

Recommendations for Protection of the Endangered San Joaquin Kit Fox Prior to or During Ground 

Disturbance (USFWS 2011). These measures shall be implemented to reduce impacts on SJKF entering 

the area during construction: 

• An employee education program shall be conducted. The program shall consist of a brief presentation 

by a qualified wildlife biologist. The program shall include a description of the SJKF and its habitat 

needs; a report of SJKF occurrence in the project area; an explanation of the status of the species and 

its protection under the ESA [Endangered Species Act]; and a list of measures being taken to reduce 

impacts on the species during project construction. A fact sheet conveying this information shall be 

prepared for distribution to construction personnel. 

• A representative shall be appointed to be the contact for any employee or contractor who might 

inadvertently kill or injure a kit fox or who finds a dead, injured, or entrapped kit fox. The 
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representative shall be identified during the employee education program and his or her name and 

telephone number shall be provided to USFWS and CDFW [California Department of Fish and 

Wildlife]. 

• Project-related vehicles shall observe a daytime speed limit of 15 mph [miles per hour] throughout the 

project site, except on State and federal highways; after dark, the speed limit shall be reduced to 10 

mph. Off-road traffic outside of designated areas shall be prohibited. 

• Work at night shall not be allowed. 

• To prevent inadvertent entrapment of kit foxes or other animals during construction, all excavated, 

steep-walled holes or trenches more than 2 feet deep shall be covered with plywood or similar 

materials at the end of each work day. If the trenches cannot be closed, one or more escape ramps 

constructed of earthen fill or wooden planks shall be installed. Before such holes or trenches are 

filled, they shall be inspected for trapped animals. 

• All construction pipes, culverts, or similar structures with a diameter of 4 inches or greater that are 

stored at a construction site for one or more overnight periods should be thoroughly inspected for kit 

foxes before the pipe is subsequently buried, capped, or otherwise used or moved in any way. If a kit 

fox is discovered inside a pipe, that section of pipe shall not be moved until USFWS or CDFW has 

been consulted. If necessary, and under the direct supervision of the biologist, the pipe may be moved 

only once to remove it from the path of construction activity, until the fox has escaped. 

• Holes or trenches more than 8 feet deep shall be covered or fenced at the end of the day. 

• All food-related trash items such as wrappers, cans, bottles, and food scraps shall be disposed of in 

securely closed containers and removed at least once a week from the project site. 

• Firearms shall not be allowed on the project site. 

• To prevent harassment, mortality of kit foxes, or destruction of dens, no pets shall be permitted on the 

project site. 

• Rodenticides and herbicides shall not be used on the project site except to control invasive plant 

species. 

• Upon completion of the project, all areas subject to temporary ground disturbance, including staging 

areas, temporary roads, and borrow sites, shall be recontoured if necessary and revegetated to 

promote restoration of the area to preproject conditions. 

• Any death, injury, or entrapment of SJKF shall be reported to USFWS and CDFW staff immediately. 

Written reports shall be submitted within 3 working days of the event. 
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Mitigation Measure Biological Resources-3 (American Badger) 

The Conservancy shall conduct a preconstruction survey no less than 14 days and no more than 30 days 

before the beginning of ground-disturbing activities. If active American badger den sites are present, the 

Conservancy shall consult with CDFW and implement the following measures: 

• The entrances to dens shall be blocked for 3-5 days to discourage use. 

• After the 3- to 5-day period, the dens shall be hand-excavated with a shovel to prevent reuse during 

construction. 

• No disturbance of active dens shall take place when cubs may be present and dependent on parent 

care. 

Mitigation Measure Biological Resources-4 (Avian Species) 

If project-related construction must occur during the breeding season (February through mid-September), 

the Conservancy shall have surveys performed for active nests no more than 30 days before commencing 

project-related activities. The surveys shall be conducted by a qualified biologist. A minimum no

disturbance buffer of 250 feet shall be delineated around active nests until the breeding season has ended, 

a qualified biologist has determined that the birds have fledged and are no longer reliant upon the nest or 

parental care for survival, or the biologist determines that the nest is no longer active. The results of the 

preconstruction survey and any subsequent monitoring shall be provided to CDFW. 

Mitigation Measure Biological Resources-5 (Bald Eagle) 

Before initiating ground-disturbing activities, the Conservancy shall have preconstruction surveys 

performed for bald eagle nesting habitat a:o.d roost sites and foraging areas along the River within 2 miles 

of the project. Surveys shall be conducted in accordance with the CDFW Bald Eagle Breeding Survey 

Instructions (DFG 2010) or current guidance. If an active eagle's nest is found within 0.5 mile of the project, 

construction shall not occur during the breeding season, typically January through July or August. 

If project-related construction must occur during the breeding season, the Conservancy shall have surveys 

performed for active nests no more than 30 days before commencing project-related activities. The surveys 

shall be conducted by a qualified biologist. A minimum no-disturbance buffer of 250 feet shall be delineated 

around active nests until the breeding season has ended, a qualified biologist has determined that the birds 

have fledged and are no longer reliant upon the nest or parental care for survival, or the biologist determines 

that the nest is no longer active. The results of the preconstruction survey and any subsequent monitoring 

shall be provided to CDFW. 

Mitigation Measure Biological Resources-6 (Burrowing Owl) 

The Conservancy shall implement the following measures before initiating ground-disturbing activities: 

• Focused surveys shall be conducted following the survey methodology developed by the California 

Department of Fish and Game (now CDFW) Staff Report on Burrowing Owl Mitigation (DFG 2012). 
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• If burrowing owls are found within the project footprint as a result of the required surveys, the 

recommendations of the Staff Report on Burrowing Owl Mitigation (DFG 2012) are mandatory; 

avoiding nesting sites must include implementation of no-disturbance buffer zones, unless a qualified 

biologist approved by CDFW verifies through noninvasive methods that either (1) the birds have not 

begun egg laying and incubation, or (2) juveniles from the occupied burrows are foraging 

independently and are capable of independent survival. 

• If burrowing owls must be removed, passive relocation is required during the nonbreeding season. A 

burrowing owl relocation plan to be approved by CDFW shall be developed and implemented, 

including passive measures such as installing one-way doors in active burrows for up to 4 days, 

carefully excavating all active burrows after 4 days to ensure that no owls remain underground, and 

filling all burrows in the construction area to prevent owls from using them. Replacement of burrows 

with artificial burrows at a ratio of one burrow collapsed to one artificial burrow constructed ( 1 : 1) is 

required. 

Mitigation Measure Biological Resources-7 (Swainson's Hawk) 

The Conservancy shall implement the following measure before construction starts: 

• To avoid impacts on Swainson's hawks, no construction project shall occur between March 1 and 

August 31 unless a qualified biologist has performed nesting surveys following the survey 

methodology developed by the Swainson's Hawk Technical Advisory Committee (DFG 2000) before 

the start of project activities. Additional preproject surveys for active nests within a 0.5-mile radius of 

the project site shall be conducted by a qualified biologist no more than 10 days before the start of 

project activities and during the appropriate time of day to maximize detectability. A minimum no

disturbance buffer of 0.5 mile shall be delineated around active nests until the breeding season has 

ended or until a qualified biologist has determined that the birds have fledged and are no longer 

reliant upon the nest or parental care for survival. 

Mitigation Measure Biological Resources-8 (Raptors/Migratory Birds) 

If construction begins between February 1 and August 31, the Conservancy shall conduct surveys for 

nesting raptors and migratory birds within 1,000 feet of the trail extension, parking lot, and other 

construction areas. If active nests are found, a buffer of 250 feet shall be established. A smaller buffer area 

may be sufficient if, in consultation with CDFW, it is determined sufficient to avoid impacts. Buffers shall 

be maintained until the young have fledged or the nests become inactive. 

Mitigation Measure Biological Resources-9 (Silvery Legless Lizard) 

The Conservancy shall perform a survey for legless lizard presence and shall evaluate and map specific 

habitat areas within the riparian habitat along the unimproved hiking paths before construction. The survey 
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shall use standard coverboard techniques for herpetofauna. If silvery legless lizard or specific habitat areas 

are found, the area shall be avoided. (Reference: FEIR Section 3.5.) 

Rationale for Finding 

Implementation of Mitigation Measure Biological Resources-I (Special-Status Plant Species) would reduce the 

potential impact to less than significant because the presence and location(s) of special-status plants would be 

identified and avoided before surface-disturbing activities. No additional mitigation is required. 

Implementation of Mitigation Measure Biological Resources-2 (San Joaquin Kit Fox) would reduce the potential 

impact to less than significant because the USFWS Standardized Recommendations for Protection of the 

Endangered San Joaquin Kit Fox Prior to or During Ground Disturbance (USFWS 2011) would be implemented. 

No additional mitigation is required. 

Implementation of Mitigation Measure Biological Resources-3 (American Badger) would reduce the potential 

impact to less than significant because the presence and location(s) of badger dens would be identified and avoided 

before surface-disturbing activities begin. No additional mitigation is required. 

Implementation of Mitigation Measure Biological Resources-4 (Avian Species) would reduce the potential impact 

to less than significant because location(s) of active nests would be identified and avoided with a minimum no

disturbance buffer of 250 feet before surface-disturbing activities. No additional mitigation is required. 

Implementation of Mitigation Measure Biological Resources-5 (Bald Eagle) would reduce the potential impact to 

less than significant because construction would be avoided within a 0.5-mile buffer area around active eagle' s 

nests during breeding season (typically January through August) or, if project-related construction must occur 

during the breeding season, because a 250-foot buffer area would be provided around active nests. No additional 

mitigation is required. 

Implementation of Mitigation Measure Biological Resources-6 (Burrowing Owl) would reduce the potential impact 

to less than significant because the recommendations in the CDFW Staff Report on Burrowing Owl Mitigation (DFG 

2012) would be implemented. No additional mitigation is required. 

Implementation of Mitigation Measure Biological Resources-7 (Swainson's Hawk) would reduce the potential 

impact to less than significant because CDFW survey protocols and avoidance measures would be implemented. 

No additional mitigation is required. 

Implementation of Mitigation Measure Biological Resources-8 (Raptors/Migratory Birds) would reduce the 

potential impact to less than significant because nest sites of raptors and/or nesting birds would be located and those 

areas would be avoided before surface-disturbing activities begin. No additional mitigation is required. 

Implementation of Mitigation Measure Biological Resources-9 (Silvery Legless Lizard) would reduce the potential 

impact to less than significant because surveys for legless lizard and habitat would be performed in the study area 

and the species' locations would be avoided. No additional mitigation is required. 
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Impact 3.5-4: The project would interfere substantially with the movement of native resident or migratory fish or wildlife, 
or with established corridors. 

Construction activities and use of the trail exten&ion and recreation amenities would not affect fish species in the 

River. However, they could temporarily interfere with movement of terrestrial wildlife species or affect nursery 

sites such as bird nesting, roosting, or natal dens. Recreation use may generate noise, disturb vegetation, and create 

visual distractions for wildlife. The impact would be potentially significant. (Reference: FEIR Section 3.5.) 

Finding. The Conservancy finds that changes or alterations have been incorporated into the project (Mitigation 

Measure Biological Resources-I 0) which will avoid and substantially lessen significant effects on the environment 

from Impact 3 .5-4 identified in the FEIR. Specifically, the following mitigation measure is feasible and is adopted 

to mitigate significant effects from Impact 3.5-4. 

Mitigation Measure Biological Resources-10 (Wildlife Movement) 

The Conservancy shall implement the following measures: 

• The multiuse trail shall be located outside the riparian corridor in conformance to the buffers 

established in the Parkway Master Plan. 

• All ground-disturbing work, including construction and routine maintenance, and routine recreational 

operating hours shall occur during daylight hours. 

• At a minimum, dogs shall be required to be leashed at all times. 

Rationale for Finding 

Implementation of Mitigation Measure Biological Resources-IO (Wildlife Movement) would reduce the potential 

impact to less than significant because ground-disturbing work and visitor use would occur during daylight hours, 

and the multiuse trail would be located away from the riparian corridor to the extent possible. No additional 

mitigation is required. 

Impact 5.11.7 Biological Resources (Alternative 58) 

Additional construction under Alternative SB would require grading along the bluff face to achieve a 2:1 slope 

aspect ratio and develop the grade of the roadway and trail at maximum 10%. (See Section 3.2.9 Geotechnical and 

Soils.) Grading activity would remove approximately 5 mature western Sycamore trees which could support nesting 

birds. Although no special-status wildlife species are present along the Alternative SB alignment, the potential exists 

for some of these species to be present at a future time. All native nongame birds are protected under the federal 

Migratory Bird Treaty Act (MBT A), which prohibits the take of birds and destruction of their nests and eggs. 

Nesting raptors are present in the vicinity of the site, and previous surveys have identified red-tailed hawks and an 

osprey nesting within a mile of the site. During the 2015 survey, an osprey and red-tailed hawk were observed 

flying over the site. Raptors are protected under the MBT A and could be affected by work at this site. (Reference: 

FEIR Section 5.11.7.) 

December 13, 2017 
Agenda Item G-1 

Resolution 17-02(Alt. 5B) Attachment A(Alt. 58) 
Page 23 



Finding. The Conservancy finds that changes or alterations have been incorporated into the project (Mitigation 
Measure Alternative SB-Biological Resources-1) which will avoid and substantially lessen significant effects on 

the environment from Impact S .11. 7 identified in the FEIR. Specifically, the following mitigation measure is 
feasible and is adopted to mitigate significant effects from Impact S .11. 7. 

Mitigation Measure Alternative 58-Biological Resources-1 

All mature sycamore trees to be removed during construction of Alternative SB shall be replaced at a ratio 

of S western Sycamore trees planted for every tree removed, or as otherwise required by the California 
Department of Fish and Wildlife (CDFW). The replacement trees shall be a minimum of 10 gallon in size 
and shall be planted within the project site. Irrigation shall be provided for to achieve the survival rate 
required by CDFW. 

Rationale for Finding 

Replanting the western Sycamore trees removed during construction of the roadway and trail along the bluff face 

would restore the tree canopy and provide nesting and roosting spots for avian species. Potential impacts would be 
reduced to less than significant. 

CULTURAL RESOURCES 

Impact 3.6-2: The project would cause a substantial adverse change in the significance of an archaeological resource 
pursuant to CEQA Section 15064.5. 

Construction activities such as vegetation removal, grading, and excavation could potentially uncover and disturb 

site CA-FRE-980 and other buried and unrecorded archaeological deposits. The project would cause a substantial 
adverse change to an archaeological resource. The impact would be potentially significant. (Reference: FEIR 
Section 3.6.) 

Finding. The Conservancy finds that changes or alterations have been incorporated into the project (Mitigation 
Measure Cultural Resources-I' through Mitigation Measure Cultural Resources-3) which will avoid and 

substantially lessen significant effects on the environment from Impact 3.6-2 identified in the FEIR. Specifically, 
the following mitigation measures are feasible and are adopted to mitigate significant effects from Impact 3 .6-2. 

Mitigation Measure Cultural Resources-1 

The Conservancy shall perform Extended Phase I subsurface testing along the alignment of the trail 
extension to determine the boundary of site CA-FRE-980 and identify the presence of additional 
archaeological deposits. The testing shall be performed before the start of any construction. 

The Conservancy shall ensure that all cultural resources identified shall be evaluated for eligibility for 
inclusion in the CRHR [California Register of Historical Resources]. All additional testing shall be 

performed by individuals who meet the United States Secretary of the Interior's professional standards in 
archaeological history. If archaeological resources are determined to be eligible for the CRHR, and if the 

impacts of project construction and visitor use of the alignment render these resources as ineligible for the 
CRHR, the alignment shall be moved a minimum of 100 feet. 
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Mitigation Measure Cultural Resources-2 

After completing the cultural resources investigations as described in Mitigation Measure Cultural 
Resources- I , and prior to commencing grading, earth work, or other disturbance of native soil, the 
Conservancy shall retain and enter into a service contract with a qualified professional for 
monitoring. The cultural resources monitor shall provide monitoring for all initial ground disturbing 
activities and earth disturbance on portions of the project site that have not been mined for gravel, 
including clearing, grubbing, tree removal, grading, trenching, stockpiling materials, rock crushing, 
etc. The monitor shall have the authority to temporarily divert, redirect or halt the ground disturbance 
activities to allow identification, evaluation, and potential recovery of cultural resources. The 
Conservancy shall provide an opportunity for an appropriate tribal monitor to also enter a service 
agreement to be on-site during these activities to supplement the project monitor's services for advisory 
purposes and to serve the tribe's interests. 

Mitigation Measure Cultural Resources-3 

If human remains or bones of unknown origin are found during any future project construction, all work 
shall stop in the vicinity of the find and the County Coroner shall be contacted immediately. If the 
remains are determined to be Native American, the Coroner shall notify the Native American Heritage 
Commission. The Native American Heritage Commission shall notify the person considered to be the 
most likely descendant. The most likely descendant shall work with the Conservancy to develop a 
program for the reinternment of the human remains and any associated artifacts. No additional work 
shall take place within the immediate vicinity of the find until the identified appropriate actions have been 
completed. 

Rationale for Finding 

hnplementation of Mitigation Measure Cultural Resources-I through Mitigation Measure Cultural Resources-3 

would reduce the potential impact on archaeological resources to less than significant because the Extended Phase 

I surface testing for site CA-FRE-980 and or other archaeological deposits would identify and avoid impacts before 

surface-disturbing activities begin and protect previously unknown resources if uncovered during construction. 

Impact 3.6-4: The project has the potential to disturb human remains, including those interred outside formal 
cemeteries. 

Human remains are not known to exist within the project site. However, buried human remains may be present. 

Construction of the trail extension could disturb human remains. The impact would be potentially significant. 

(Reference: FEIR Section 3.6.) 

Finding. The Conservancy finds that changes or alterations have been incorporated into the project (Mitigation 

Measure Cultural Resources-2) which will avoid and substantially lessen significant effects on the environment 

from hnpact 3.6-4 identified in the FEIR. Specifically, the following mitigation measure is feasible and is adopted 

to mitigate significant effects from hnpact 3.6-4. 
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Mitigation Measure Cultural Resources-2 

If human remains or bones of unknown origin are found during any future project construction, all work 

shall stop in the vicinity of the find and the County Coroner shall be contacted immediately. If the remains 

are determined to be Native American, the Coroner shall notify the Native American Heritage Commission. 

The Native American Heritage Commission shall notify the person considered to be the most likely 

descendant. The most likely descendant shall work with the Conservancy to develop a program for the 

reinternment of the human remains and any associated artifacts. No additional work shall take place within 

the immediate vicinity of the find until the identified appropriate actions have been completed. 

Rationale for Finding 

Implementation of Mitigation Measure Cultural Resources-2 would reduce the potential impact on the disturbance 

of human remains to less than significant. The County Coroner is the proper government official who would oversee 

the investigation and certification of death of human remains within the jurisdiction of Fresno County. 

GEOLOGY AND SOILS 

Impact 3. 7 -2: The project would result in substantial soil erosion or loss of topsoil. 

The trail extension, parking lot, and recreational amenities would be constructed on generally level terrain. On level 

terrain, the impact would be less than significant. No mitigation is required. However, some activities would occur 

on the steep slope of the River bluff, and the impact related to erosion and loss of topsoil would be potentially 

significant. (Reference: FEIR Section 3. 7.) 

Finding. The Conservancy finds that changes or alterations have been incorporated into the project (Mitigation 

Measure Geology and Soils-1) which will avoid and substantially lessen significant effects on the environment 

from Impact 3.7-2 identified in the FEIR. Specifically, the following mitigation measure is feasible and is adopted 

to mitigate significant effects from Impact 3.7-2. 

Mitigation Measure Geology and Soils-1 

The Conservancy shall implement the following measures: 

• Grading plans and design shall be signed by a professional engineer and submitted for approval 

within a reasonable time frame before the start of construction. 

• Construction slopes and grading shall be designed to limit the potential for slope instability and 

minimize the potential for erosion during and after construction. 

• In developing grading and construction procedures, the stability of both temporary and permanent cut, 

fill, and otherwise affected slopes shall be analyzed and properly addressed. 
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• Development of the project site shall comply with the then-most-recent California Building Standards 

Code design standards and performance thresholds for construction on steep slopes to avoid or 

minimize potential damage from erosion. 

• Where soft or loose soils are encountered during investigations, design, or project construction, 

appropriate measures shall be implemented to avoid, accommodate, replace, or improve such soils. 

Depending on site-specific conditions and permit requirements, these measures may include: 

· locating construction facilities and operations away from areas of soft and loose soil; 

overexcavating soft or loose soils and replacing them with engineered backfill materials; 

increasing the density and strength of soft or loose soils through mechanical vibration and/or 

compaction; 

installing material over construction access roads such as aggregate rock, steel plates, or timber 

mats; and 

treating soft or loose soils in place with binding or cementing agents. 

• At the beginning of each construction day, the proposed staircase and trail along the bluff slope shall 

be evaluated for slope stability by qualified construction staff. 

• Fiber rolls shall be placed along the perimeter of the site to prevent sediment and construction-related 

debris and sediment from leaving the site. 

• Silt fences shall be placed down-gradient of disturbed areas to slow runoff and sediment. 

• During construction, slopes affected by construction activities shall be monitored by qualified 

construction staff and maintained in a stable condition. 

• Construction activities likely to result in slope instability shall be stabilized and suspended, as 

necessary, during and immediately after periods of heavy precipitation when unstable slopes are more 

susceptible to failure. 

Rationale for Finding 

Implementing Mitigation Measure Geology and Soils-I would reduce the impact to less than significant because 

compliance with California Building Standards Code design standards and monitoring and maintenance of controls 

during construction would minimize potential effects related to erosion and topsoil loss. No additional mitigation 

is required. 

Impact 5.11.9 Geology and Soils (Alternative 58) 

Implementation of Alternative 5B would require grading along the bluff face to create the access road down to the 

River bottom. This route would conflict with grading standards as described in Article 14 of the Bluff Protection 
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Overlay District ( City of Fresno 2015). The proposed grading along the bluff face for the access road would be on 
City-owned land and would not be exempted from the City Bluff Protection Overlay District. The Conservancy 

would need to apply for approval from the City for a variance. The amount of earthwork required to construct 
Alternative SB would be greater than that for the project and Alternative 5B creates the need to seek a variance 
from the City of Fresno to address the Bluff Protection Overlay District. Potential impacts of Alternative SB on 
geology and soils would be potentially significant. (Reference: FEIR Section 5.11.9.) 

Finding. The Conservancy finds that changes or alterations have been incorporated into the project (Mitigation 
Measure Alt SB-Geology -1) which will avoid and substantially lessen significant effects on the environment from 

Impact 5.11.9 identified in the FEIR. Specifically, the following mitigation measure is feasible and is adopted to 
mitigate significant effects from Impact 5.11.9. 

Mitigation Measure Alt 58-Geology-1 

The Conservancy shall work with the City of Fresno to obtain a variance from the requirements of the Bluff 
Overlay District to permit construction of the access road and staircase down the slope of the bluff. The 
variance must be approved by the City of Fresno prior to construction along the slope of the bluff. 

Rationale for Finding 

Implementation of Mitigation Measures Alternative SB-Geology-I would reduce the impact to less than significant 

because the Conservancy would not construct the access road or stairway on the bluff until that time a variance 
from the requirements is obtained. Conservancy will also prepare the required geology and soils report to document 

that construction of the facility would not destabilize the slope face. 

HAZARDS AND HAZARDOUS MATERIALS 

Impact 3.9-7: The project would expose people or structures to a significant risk of loss, injury, or death involving 
wildland fires, including where wildlands are adjacent to urbanized areas or where residences are intermixed with 
wildlands. 

Equipment used for trail construction and ongoing maintenance at the project site could emit sparks, which could 
increase the wildland fire hazard. The presence of recreational visitors could also increase risks. Therefore, the 
impact would be potentially significant. (Reference: FEIR Section 3.9) 

Finding. The Conservancy finds that changes or alterations have been incorporated into the project (Mitigation 

Measure Hazards and Hazardous Materials-I through Mitigation Measure Hazards and Hazardous Materials-6) 
which will avoid and substantially lessen significant effects on the environment from Impact 3.9-7 identified in the 

FEIR. Specifically, the following mitigation measures are feasible and are adopted to ~itigate significant effects 
from Impact 3.9-7. 

Mitigation Measure Hazards and Hazardous Materials-1 

Safe access for emergency and wildland fire suppression equipment and civilian evacuation shall be 
provided at three entrance points and throughout the site on the paved trail system. Response agency

approved emergency responder access locks shall be maintained on all gates. 
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Mitigation Measure Hazards and Hazardous Materials-2 

Signs shall be posted that clearly indicate entrances and egresses for the multiuse trail ( e.g., Perrin Avenue 

entrance, West Riverview Drive entrance), to minimize delay in response times to any wildfires that may 

occur. 

Mitigation Measure Hazards and Hazardous Materials-3 

Any internal combustion engine that uses hydrocarbon fuels shall not be used on any grass- or brush

covered lands unless the engine is equipped with a spark arrester. All vehicles and construction equipment 

shall be equipped with an improved muffler. 

Mitigation Measure Hazards and Hazardous Materials-4 

Signage containing the following or equally effective language shall be placed at all trail access points: 

Wildland fires destroy habitat and can threaten lives and structures-be fire safe! The following 

prohibitions apply throughout the trail area: 

(a) No open fires, campfires, or fireworks. 

(b) No burning of any trash, vegetation, brush, stumps, logs, fallen timber, or any other flammable 

material. 

( c) Portable barbecues or grills may not be used. 

(d) No smoking. 

Mitigation Measure Hazards and Hazardous Materials-5 

The Conservancy shall maintain a fire-defensible firebreak or comply with the standards in the City of 

Fresno' s weed abatement/fire prevention ordinance by annually disking or mowing at the site. The 

shoulders of developed trails shall also be mowed or disked no less often than annually. Ladder fuels and 

fuel loads shall be evaluated periodically and management measures such as trimming and fuel reduction 

activities shall be implemented in public use areas. 

Mitigation Measure Hazards and Hazardous Materials-6 

Before the start of construction, a fire prevention plan for construction activities shall be prepared and 

implemented in coordination with the appropriate emergency service and/or fire suppression agencies of 

the applicable local or State jurisdictions. The plan shall describe fire prevention and response methods, 

including fire precaution, requirements for spark arrestors on equipment, and suppression measures that are 

consistent with the policies and standards of the affected jurisdictions. If heavy equipment is used for 

construction during the dry season, a water truck shall be maintained on the construction site. Materials and 

equipment required to implement the fire prevention plan shall be available on-site. Before construction 

begins, all construction personnel shall be trained in fire safety and informed of the contents of the fire 

prevention plan. 
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Rationale for Finding 

Implementation of Mitigation Measures Hazards and Hazardous Materials-I through Hazards and Hazardous 

Materials-6 would reduce the potential impact to less than significant because the Conservancy would provide 
appropriate emergency access and signage; would prohibit open burning and the use of barbeque grills; would 
perform annual and periodic fire prevention activities; would require all construction and maintenance equipment 
to be properly equipped with spark arrestors; and would prepare and implement a fire prevention plan for 
construction activities. No additional mitigation is required. 

Impact 5. 11.11: Hazards and Hazardous Materials (Alternative 58) 

Alternative 5B involves construction on land that was an open dump and landfill on private land under the name 
Kepco in the 1950s. The presence of the known contaminants in the Kepco-Pinedale Landfill represents a 

Recognized Environmental Condition. Constructing a paved pedestrian/bicycle pathway and a new parking lot at 
the base of the road, under Alternative SB could expose construction workers and members of the public to 
hazardous materials (gases such as methane and volatile organic compounds such as vinyl chloride and benzene). 

Furthermore, construction activities at former landfill areas could disturb drainage patterns or disturb cover, which 
could cause or allow the landfill materials to become wet. Over time, this condition would increase the potential for 
the presence of explosive and flammable gases and possible leachate movement and accumulation. Additionally, 
disturbed landfill soils could become mobilized, causing potential human health and pollution issues. Due to the 

proximity to the Kenpo-Pinedale Disposal Site construction at the location of the parking lot may potentially 
encounter landfill materials and present a potential hazard from unstable soils that may be unsuitable for use as a 

base material. Therefore, the impact of Alternative SB from hazards related to project construction and operation 
would be potentially significant. (Reference FEIR Section 5 .11.11.) 

Finding. The Conservancy finds that changes or alterations have been incorporated into the project (Mitigation 
Measure Alt SB-Hazards and Hazardous Materials-I and Measure Alt SB -Hazards and Hazardous Materials-2) 

which will avoid and substantially lessen significant effects on the environment from Impact 5 .11.11 identified in 
the FEIR. Specifically, the following mitigation measures are feasible and are adopted to mitigate significant effects 
from Impact 5 .11.11. 

Mitigation Measure Alt. SB-Hazards and Hazardous Materials-1 

Consistent with State of California procedures and in conjunction with the Conservancy's real property 
acquisition process, the Conservancy will obtain: 

1.0 A Phase II Environmental Site Assessment prepared by a licensed environmental professional and 
performed to ASTM standards (ASTM £1903-11) at the locations of the proposed paved pedestrian/bicycle 

path (adjacent to the existing access road) and new parking area and associated facilities (at the base of the 
existing access road). Testing shall include sampling of soil and groundwater for constituents of concern 

such as volatile organic compounds, along with vapor monitoring for ambient air emissions of constituents 
such as methane. Laboratory results shall be presented and summarized in a report, which shall be submitted 
to the County of Fresno Department of Public Health. The report shall recommend specific additional site 
investigation needs if appropriate, remedial activities to clean up the property, and any project design 
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features that are necessary to assure human and environmental health and safety with the implementation 

of Alternative SB; 

2.0 Any further site investigations recommended as part of the Phase II Environmental Site Assessment; 

and 

3.0 A post closure land use plan prepared in compliance with 27 CCR Sections 20950-21420. As required 

bySection 21190, the post closure land use shall be designed and maintained to: 

• protect public health and safety and prevent damage to structures, roads, utilities, and gas monitoring and 

control systems; 

• prevent public contact with waste, landfill gas, and leachate; and 

• prevent landfill gas explosions. 

The land use plan would be submitted to the County of Fresno Department of Public Health and the Central 

Valley RWQCB for review and approval. Upon approval, the plan shall be implemented before the 

Conservancy acquires the land for the Parkway project. 

After real property acquisition, and in conjunction with final design of Alternative SB, the Conservancy 

will develop the design to avoid or minimize locating the planned pedestrian/bicycle path, proposed parking 

lot, and amenities on the landfill material and will ensure consistency with the approved post closure land 

use plan. 

Mitigation Measure Alt. SB-Hazards and Hazardous Materials-2 

A worker health and safety plan shall be prepared before the start of construction activities within the 

Alternative SB project site. The plan shall identify, at a minimum: 

• the potential types of contaminants that could be encountered during construction activity; 

• all appropriate equipment and procedures to be used during project activities to protect workers, public 

health, and the environment; 

• emergency response procedures; 

• the most direct route to the nearest hospitals; and 

•anon-site safety officer. 

The plan shall describe actions to be taken should hazardous materials be encountered during construction, 

including protocols for handling hazardous materials and preventing their spread, and procedures for 

notifying local and/or State regulatory agencies in case of an emergency. The plan shall specify that if 

evidence of hazardous materials contamination is observed or suspected during site preparation or 

construction through either obvious or implied measures (i.e., stained or odorous soil or groundwater), 

construction activities shall immediately cease in the area of the find. A qualified hazardous materials 
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specialist shall assess the site and collect and analyze soil and/or groundwater samples, if needed. If the 

samples identify contaminants, the Conservancy shall employ measures in accordance with federal and 

State regulations, or shall coordinate with the landowner or other responsible party to employ such 

measures, before construction activities can resume at the site. 

Rationale for Finding 

Implementation of Mitigation Measures Alt. SB-Hazards and Hazardous Materials-I, and Alt. SB-Hazards and 

Hazardous Materials-2 would reduce the potential impact related to human health and environmental hazards from 

construction at the former Kepco Pinedale Landfill to less than significant because any necessary remedial activities 

would occur before the property was acquired for public use; a worker health and safety plan would be implemented 

should contaminated soil or groundwater be encountered; and a post closure land use plan approved by regulatory 

agencies would be implemented. 

HYDROLOGY AND WATER QUALITY 

Impact 3.10-1: The project would violate water quality standards or waste discharge requirements. 

Temporary stockpiles and hazardous materials, such as fuels, paints, and oils, may be stored in construction staging 

areas and could be subject to flooding should a 100-year flood event occur during construction. Discharges of these 

construction materials and contaminants to receiving waters during storms would degrade water quality and could 

lead to short-term impacts on fish and other aquatic life in the River. The impact would be potentially significant. 

Implementing project design features and Parkway Master Plan policies would reduce long-term impacts on water 

quality, but impacts of urban contaminants from parking lot runoff and waste products from equestrian use and 

vault toilets would remain. The impact would be potentially significant. (Reference: FEIR Section 3.10.) 

Finding. The Conservancy finds that changes or alterations have been incorporated into the project (Mitigation 

Measure Hydrology and Water Quality-I through Mitigation Measure Hydrology and Water Quality-3) which will 

avoid and substantially lessen significant effects on the environment from Impact 3.10-1 identified in the FEIR. 

Specifically, the following mitigation measures are feasible and are adopted to mitigate significant effects from 

Impact 3.10-1. 

Mitigation Measure Hydrology and Water Quality-1 

Construction staging areas, including hazardous-material storage areas and temporary stockpiles, shall be 

located outside the 100-year floodplain and designated floodway and away from drainages. Appropriate 

BMPs shall be implemented to ensure that runoff from these areas does not directly flow to surface waters. 

Before construction begins, locations for storage of hazardous materials, temporary stockpiles, and 

demolition debris piles within staging areas shall be designated outside the 100-year floodplain and 

designated floodway and away from drainages. Major storage and stockpile areas shall be designated in the 

SWPPP [Storm Water Pollution Prevention Plan], as required for NPDES [National Pollutant Discharge 

Elimination System] General Permit coverage for construction. Stockpile areas shall be identified in the 

SWPPP and appropriate BMPs shall be installed accordingly. The mitigation shall be implemented before 

any ground disturbance and shall continue throughout construction, as conditions require. 
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Mitigation Measure Hydrology and Water Quality-2 

The project design shall include structural BMPs for project operation to reduce and treat post construction 

stormwater runoff from the proposed parking lot and other impervious features. The runoff shall be treated 

through the use of detention basins or other means before it reaches on-site surface waters, wetlands, and 

the River. The selected BMPs shall minimize the velocity of stormwater flows and disperse the flows to the 

extent practicable. The selected BMPs also shall serve to infiltrate, filter, store, evaporate, and detain runoff 

close to its source, and shall enhance on-site recharge of groundwater. The structural BMPs shall be 

designed in accordance with applicable local and State regulations. BMPs such as bioswales, surface sand, 

other media filters, vegetated filter strips, and detention basins may be implemented to treat, detain, and 

percolate stormwater runoff. The mitigation shall be implemented before project designs are finalized. 

Mitigation Measure Hydrology and Water Quality-3 

The proposed equestrian trails shall be sited, graded, and constructed consistent with Policy RDPl 1 of the 

Parkway Master Plan. The equestrian trail and staging area shall drain to detention swales, with no direct 

discharges to on-site waters or the River. Signage shall be posted, animal waste containers shall be provided, 

animal waste removal procedures shall be implemented, and the site shall be inspected periodically to 

determine the effectiveness of the measures. Vault toilets shall be cleaned daily and waste periodically 

trucked off-site for treatment. 

Rationale for Finding 

Implementation ofBMPs as described in BMPs GE0-1, GE0-2, and HYDR0-2 and required by the NPDES permit, 

together with implementation of applicable policies of the Parkway Master Plan, other regulatory requirements, and 

Mitigation Measures Hydrology and Water Quality-1 through Hydrology and Water Quality-3, would reduce the 

potential impact to less than significant. No additional mitigation is required. 

Impact 3.10-3: The project would substantially alter existing drainage patterns, including through the alteration of the 
course of a stream or river, in a manner which would result in substantial erosion or siltation on- or off-site. 

Preconstruction, construction, and postconstruction BMPs would be implemented during all project phases to limit 

discharge of pollutants in stormwater runoff. The impact of construction would be less than significant. No 

mitigation is required. However, impervious/paved surfaces would be added and other project components would 

be placed adjacent to or within the designated floodway and 100-year floodplain. Therefore, the impact would be 

potentially significant. (Reference: FEIR Section 3.10.) 

Finding. The Conservancy finds that changes or alterations have been incorporated into the project (Mitigation 

Measure Hydrology and Water Quality--4 and Mitigation Measure Hydrology and Water Quality-5) which will 

avoid and substantially lessen significant effects on the environment from Impact 3.10-3 identified in the FEIR. 

Specifically, the following mitigation measures are feasible and are adopted to mitigate significant effects from 

Impact 3.10-3. 
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Mitigation Measure Hydrology and Water Quality-4 

For improvements that require an encroachment permit and approval from the CVFPB [Central Valley 

Flood Protection Board], drainage and hydromodification studies shall be performed to evaluate and avoid 
modifications that would increase flooding in upstream or downstream areas, or that would cause 
obstructions during flood events. A professional civil engineer shall: 

• conduct a drainage and hydromodification study evaluating the location of all existing and proposed 

drainage features; 

• perform stormwater calculations for surface drainage flows occurring before and after project 

construction; 

• evaluate the potential for drainage and floodplain modifications to increase erosion on adjacent 

properties; and 

• determine the base flood elevation before and after construction, so that no net displacement of 

floodwaters shall occur. 

As necessary, the filling of floodplain or floodway areas below the base flood elevation shall be 
compensated for and balanced by excavation of a hydraulically equivalent area, taken from below the base 
flood elevation, to achieve no net increase in the base flood elevation greater than O .10 foot, as measured 

at the property lines of the parcels being developed. The Conservancy shall perform hydraulic studies in 
accordance with applicable floodplain management regulations, prepare an encroachment permit 

application, and obtain an encroachment permit before construction begins. 

Mitigation Measure Hydrology and Water Quality-5 

Mitigation Measure Hydrology and Water Quality-2 shall be implemented as described above, to prevent 
and reduce potential alterations to drainage patterns that can result in erosion or siltation. 

Rationale for Finding 

Implementation of BMPs as described in BMP GEO-I and required by the NPDES permit, together with 
implementation of applicable policies of the Parkway Master Plan, other regulatory requirements, and Mitigation 
Measure Hydrology and Water Quality-4 and Mitigation Measure Hydrology and Water Quality-5, would reduce 

the potential impact to less than significant. No additional mitigation is required. 

Impact 3.10-4: The project would substantially alter the drainage pattern of the site or area, including through the 
alteration of the course of a stream or river, or substantially increase the rate or amount of surface runoff in a manner 
which would result in flooding on- or off-site. 

See Impact 3.10-3 for a discussion of temporary and long-term impacts associated with alteration of drainage 
patterns. The temporary impact related to increases in surface runoff would be less than significant. However, 
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because of alteration of the drainage pattern that could result in changes in flooding, the long-term impact of the 
project would be potentially significant. (Reference: FEIR Section 3 .10.) 

Finding. The Conservancy finds that changes or alterations have been incorporated into the project (Mitigation 
Measure Hydrology and Water Quality-6) which will avoid and substantially lessen significant effects on the 

environment from Impact 3.10-4 identified in the FEIR. Specifically, the following mitigation measure is feasible 
and is adopted to mitigate significant effects from Impact 3.10-4. 

Mitigation Measure Hydrology and Water Quality-6 

Mitigation Measures Hydrology and Water Quality-2, Hydrology and Water Quality-4, and Hydrology 

and Water Quality-5 shall be implemented as described above. 

Rationale for Finding 

Implementation of BMPs as described in BMP GE0-1 and required by the NPDES permit, together with 
implementation of applicable policies of the Parkway Master Plan, other regulatory requirements, and Mitigation 

Measure Hydrology and Water Quality-6, would reduce the potential impact to less than significant. No additional 
mitigation is required. 

Impact 3.10-5: The project would create or contribute runoff that would exceed the capacity of existing or planned 
stormwater drainage systems or would provide substantial additional sources of polluted runoff. 

See Impact 3 .10-1 for a discussion of effects on water quality from polluted runoff generated during project 
construction. The temporary impact would be potentially significant. See Impact 3.10-1 for a discussion of water 
quality effects from polluted runoff during project operation. The runoff generated by the impervious surfaces could 
generate additional sources of polluted runoff, and thus, the impact would be potentially significant. (Reference: 
FEIR Section 3.10.) 

Finding. The Conservancy finds that changes or alterations have been incorporated into the project (Mitigation 
Measure Hydrology and Water Quality-7) which will avoid and substantially lessen significant effects on the 
environment from Impact 3.10-5 identified in the FEIR. Specifically, the following mitigation measure is feasible 
and is adopted to mitigate significant effects from Impact 3 .10-5. 

Mitigation Measure Hydrology and Water Quality-7 

Mitigation Measures Hydrology and Water Quality-I, Hydrology and Water Quality-2, and Hydrology 
and Water Quality-3 shall be implemented to reduce pollutants in runoff from project construction and 
postconstruction activities. 

Rationale for Finding 

Implementation of BMPs as described in BMP GE0-1 and required by the NPDES permit, together with 
implementation of applicable policies of the Parkway Master Plan, other regulatory requirements, and Mitigation 
Measure Hydrology and Water Quality-7, would reduce the potential impact to less than significant. No additional 
mitigation is required. 
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Impact 3.10-6: The project would otherwise substantially degrade water quality. 

Temporary and long-term water quality effects would be the same as described in Impact 3 .10-1. The project would 

not degrade water quality beyond what is described in Impact 3.10-1. However, the impact would be potentially 
significant. (Reference: FEIR Section 3.10.) 

Finding. The Conservancy finds that changes or alterations have been incorporated into the project (Mitigation 
Measure Hydrology and Water Quality-8) which will avoid and substantially lessen significant effects on the 
environment from Impact 3.10-6 identified in the FEIR. Specifically, the following mitigation measure is feasible 

and is adopted to mitigate significant effects from Impact 3.10-6. 

Mitigation Measure Hydrology and Water Quality-8 

Mitigation Measures Hydrology and Water Quality-I, Hydrology and Water Quality-2, and Hydrology 
and Water Quality-3 shall be implemented to reduce project-related degradation of water quality. 

Rationale for Finding 

Implementation of BMPs as described in BMP GE0-1 and required by the NPDES permit, together with 

implementation of applicable policies of the Parkway Master Plan, other regulatory requirements, and Mitigation 
Measure Hydrology and Water Quality-8, would reduce the potential impact to less than significant. No additional 

mitigation is required. 

Impact 3.10-8: The project would place structures within a 100-year flood hazard area that would impede or redirect 
flood flows. 

If construction equipment, stockpiles, and other building materials were staged on the floodplain in the vicinity of 
the residences and a 100-year flood event were to occur during construction, flood flows could be redirected onto 

these properties. Because of the potential for a 100-year flood event to occur during project construction, the impact 
would be potentially significant. As described previously, the placement of impervious surfaces for the 

multipurpose trail, parking lot, and recreation amenities could alter hydrologic and floodplain functions. In 

accordance with Parkway Master Plan policies and regulatory requirements, new structures and other project 
components would be designed to avoid net displacement of floodwaters, obstructions to flood flows, or placement 
within the floodplain of improvements that may come loose and become obstructions or pose a safety hazard. 

However, the impact would be potentially significant. (Reference: FEIR Section 3.10.) 

Finding. The Conservancy finds that changes or alterations have been incorporated into the project (Mitigation 
Measure Hydrology and Water Quality-9) which will avoid and substantially lessen significant effects on the 
environment from Impact 3.10-8 identified in the FEIR. Specifically, the following mitigation measure is feasible 

and is adopted to mitigate significant effects from Impact 3.10-8. 

Mitigation Measure Hydrology and Water Quality-9 

Mitigation Measure Hydrology and Water Quality-4 shall be implemented to reduce potential impacts from 

flood hazards. 
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Rationale for Finding 

Implementation of BMPs, applicable policies of the Parkway Master Plan, other regulatory requirements, and 

Mitigation Measure Hydrology and Water Quality-9 would reduce the potential impact to less than significant. No 

additional mitigation is required. 

Impact 5.11.12: Hydrology and Water Quality (Alternative 58) 

The area of disturbance and paved surfaces for Alternative SB would be greater than that of the proposed project 

and the access road under this alternative would be constructed on a steep, erodible slope. Alternative SB includes 

project features located in an area that was formerly used for the Kepco Pinedale Landfill. A plume of groundwater 

contaminated with trichloroethylene, polychlorinated biphenyls, and chloroform is situated below the residential 

development on the bluffs, near the intersection' of Nees and Palm avenues. The soils near the groundwater plume 

may also be contaminated. Disturbing the soil during construction could mobilize sediments laced with 

contaminants of concern, resulting in a health hazard and a potential source of polluted sediment that could enter 

receiving waters. Construction near the former landfill could disturb drainage patterns, or could disturb vegetative 

cover, which could cause or allow the landfill materials to become wet, thereby increasing the potential for possible 

leachate releases over time. The impact would be potentially significant. 

Finding. The Conservancy finds that changes or alterations have been incorporated into the project (Mitigation 

Measure Alt SB-Hydrology and Water Quality-I) which will avoid and substantially lessen significant effects on 

the environment from Impact S.11.12 identified in the FEIR. Specifically, the following mitigation measure is 

feasible and is adopted to mitigate significant effects from Impact S .11.12. 

Mitigation Measure Alt. SB-Hydrology and Water Quality-1 

Before any surface-disturbing construction begins, the Conservancy shall implement Mitigation Measure 

Alt. S-Hazards and Hazardous Materials-I , requiring completion of a subsurface assessment, avoidance, 

and post closure plan (ifrequired) for land within and adjacent to the alignment of the access road, multiuse 

trail, and parking lot, to determine the presence of contaminants of concern. The assessment shall be 

completed along the face of the slope adjacent to the trail and access road alignment. If contaminants of 

concern are present, the area shall be remediated as recommended in the assessment and as required by 

regulatory agencies. In addition, the Conservancy shall implement Mitigation Measure Alt. S-Hazards and 

Hazardous Materials-2, requiring preparation of a worker health and safety plan. 

Rationale for Finding 

Implementation of Mitigation Measure Alt. SB- Hydrology and Water Quality-I would reduce the potential 

temporary impact on water quality associated with the former and fills to less than significant because a post closure 

land use plan approved by regulatory agencies would be implemented to remediate any hazards before the start of 

earthmoving activities, and a worker health and safety plan would be implemented should any contaminated soil or 

groundwater be encountered. No additional mitigation is required. 
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LAND USE 

Impact 5.11.13: Land Use and Planning (Alternative SB) 

Alternative SB would alter the face of the bluff with an access road traveling 62 vertical feet and requiring the 

removal of over 17,000 cubic yards of soil. Alternative SB may also be found inconsistent with the grading standards 

as described in Article 16 of the Bluff Protection Overlay District (City of Fresno 2015). Section 15-1603 of the 

overlay limits alteration of the bluff face. Measures would be required to provide for slope stabilization and erosion 

control including drainage swale, and the Conservancy must apply for a variance from the City's policy. This is 

considered to be a potentially significant impact. 

Finding. The Conservancy finds that changes or alterations have been incorporated into the project (Mitigation 

Measure Alt SB-Land U se-1) which will avoid and substantially lessen significant effects on the environment from 

Impact S.11.13 identified in the FEIR. Specifically, the following mitigation measure is feasible and is adopted to 

mitigate significant effects from Impact S .11 .13. 

Mitigation Measure Alternative SB-Land Use-1 

In accordance with Mitigation Measure Alternative SB-Land Use 1, the Conservancy shall work with the 

City of Fresno to obtain a variance from the requirements of the Bluff Overlay District to permit 

construction of the access road and staircase down the slope of the bluff. The variance must be approved 

by the City of Fresno prior to construction along the slope of the bluff. 

Rationale for Finding 

Implementation ofMitigation Measure Alternative SB-Land Use-1 would reduce the impact to less than significant 

because the Conservancy would not construct the access road or stairway on the bluff until such time that a variance 

from the requirements is obtained from the City. The Conservancy will also prepare the required geology and soils 

report to document that construction of the facility would not destabilize the slope face. In order to implement 

Alternative SB, additional property and easement rights would need to be acquired by a public agency from willing 

landowners and at mutually agreeable terms. 

NOISE 

Impact 3.13-1: The project would result in exposure of persons to or generation of noise levels in excess of standards 
established in the local general plan or noise ordinance, or applicable standards of other agencies. 

The temporary impact from construction noise, although exempt from the City's Noise Ordinance, would be 

potentially significant. Operation of the project for recreational use would not expose visitors or receptors to noise 

levels in excess of standards. The resulting noise levels would meet standards for the area and adjacent uses. The 

operational impact would be less than significant. No mitigation is required. (Reference: FEIR Section 3.13.) 

Finding. The Conservancy finds that changes or alterations have been incorporated into the project (Mitigation 

Measure Noise-1) which will avoid and substantially lessen significant effects on the environment from Impact 

3.13-1 identified in the FEIR. Specifically, the following mitigation measure is feasible and is adopted to mitigate 

significant effects from Impact 3.13-1. 
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Mitigation Measure Noise-1 

The plans, specifications, and bid documents for each construction project shall include noise control 

measures to reduce noise impacts to the extent feasible. The measures shall include the following: 

• The project shall be designed to meet the City of Fresno's standards for nonscheduled, intermittent, 

short-term operations of mobile construction equipment ( e.g., backhoes, bulldozers, motor graders, 

and scrapers), and the noise standards for repetitively scheduled and relatively long-term construction 

operation of stationary equipment (e.g., compressors and generators). 

• Muffled construction equipment shall be used whenever possible. 

• Impact noise associated with construction shall be minimized by using noise control techniques, 

procedures, and acoustically treated equipment. For example, when practical, bins used to transport 

excavated material, including rocks and debris, could be constructed of nonmetallic liner to reduce 

impact noise; similarly, dump trucks could have resilient bed liners installed to minimize impact 

noise. 

• Construction hours shall be restricted to meet City of Fresno standards, which restrict hours of 

construction to between 7 a.m. and 9 p.m., Monday through Saturday, and prohibit activity on 

Sundays and federal holidays. 

Rationale for Finding 

Implementation of Mitigation Measure Noise-1 would reduce the potential temporary impact to less than significant 

because the Conservancy and its contractor would use muffled construction equipment and construction would 

occur between 7 a.m. and 9 p.m., Monday through Saturday. No additional mitigation is required. 

FINDING ON PROPOSED MITIGATION 

Pursuant to State CEQA Guidelines Section 15091(a)(l), changes or alterations have been required in, or 

incorporated into, Alternative 5B as summarized above, which avoid or substantially lessen the significant 

environmental effects as identified in the FEIR. 

FINDINGS REGARDING ENVIRONMENTAL IMPACTS NOT FULLY MITIGATED TO A LEVEL 

OF LESS THAN SIGNIFICANT 

As described in Volume I, Chapter 5, Section 5.11 and Chapter 3 of the Final EIR, Alternative 5B would involve 

multiple potentially significant impacts. However, with the implementation of BMPs that have been incorporated 

into the project design (refer to Section 2.5 .2, "Best Management Practices," in Volume I of the FEIR) and with 

implementation of specific proposed mitigation measures where needed ( e.g., for biological resources and aesthetic 

and visual resources summarized above), all potentially significant impacts associated with implementation of 

Alternative 5B would be avoided or reduced to less-than-significant levels. Therefore, there are no significant and 
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unavoidable impacts that require a "statement of overriding considerations" pursuant to State CEQA Guidelines 

Section 15093. 

FINDINGS RELATED TO CUMULATIVE IMPACTS 

Alternative 5B would not result in a cumulatively significant incremental contribution to a significant cumulative 

impact in any resource area that cannot be mitigated in a manner that would substantially lessen the environmental 

impact to less-than-significant levels. Please refer to Chapter 4, "Other CEQA Requirements" and Section 5.11.21 

in Chapter 5 in Volume I of the FEIR for a comprehensive discussion of cumulative impacts. 

MITIGATION MONITORING 

An MMRP was prepared for Alternative 5B, and will be adopted in Resolution No. 17-02(Alt. 5B) [ see PRC Section 

21081.6( a)( 1) and State CEQA Guidelines Section 15097] along with adoption of these Findings. The Conservancy 

will use the MMRP to track compliance with project mitigation measures. The MMRP will remain available for 

public review during the compliance period. 

SIGNIFICANT IRREVERSIBLE ENVIRONMENTAL EFFECTS 

Section 4. 7, "Other CEQA Considerations," in Volume I of the FEIR examines "significant irreversible 

environmental changes" pursuant to Section 15126.2(c) of the State CEQA Guidelines. 

Implementation of the project would result in the short-term commitment during construction activities of natural 

resources including sand and gravel, asphalt, steel, copper, lead, other metals, and water. As the project site is 

developed, recreation use would require further commitment of energy resources in the form of an increase in motor 

vehicle travel. The resource commitments are irreversible environmental changes. 

GROWTH INDUCEMENT 

In an BIR, lead agencies are required to discuss ways in which a proposed project could foster economic or 

population growth or the construction of additional housing, either directly or indirectly, in the surrounding 

environment [State CEQA Guidelines Section 15126.2(d)]. A project could have growth-inducing effects in a 

number of ways. For example, the project may include an improvement that eliminates an obstacle to development 

on adjacent properties. A project could stimulate activities in the local economy that, in tum, leads to physical 

changes that could have environmental ramifications. Growth and development in and of itself is not necessarily 

detrimental, beneficial, or of significant consequence and is an environmental effect, but it can lead to environmental 

effects. These environmental effects may include increased demand on other services and infrastructure, increased 

traffic and noise, degradation of air or water quality, degradation or loss of plant or animal habitats, conversion of 

agricultural and open space land to urban uses, or other adverse impacts. 

Section 4.3, "Growth-Inducing Impacts," in Volume I of the FEIR examined growth-inducing impacts, pursuant to 

CEQA Section 21100(b)(5) and Section 15126.2(d) of the State CEQA Guidelines. Alternative 5B would not 

influence the rate, location, and amount of growth; would not foster economic or population growth; would not 

remove obstacles to population growth; and would not allow or encourage growth that otherwise would not have 

occurred if the project were not built. Therefore, the project would not be growth inducing. No impact would occur. 
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ENVIRONMENTAL JUSTICE CONSIDERATIONS 

Section 4.2, "Environmental Justice Considerations," and Section S.11.22 in Volume I of the FEIR assessed the 
potential for disproportionate ( environmental justice) effects for Alternative SB consistent with the Conservancy's 
commitment to the fair-treatment principles and policies of the State. The potential environmental impacts of 

Alternative 5B for each specific resource area are described in detail in Volume I, Chapter 5, Section 5.11, which 
references and incorporates Chapter 3 of the FEIR and the potential cumulative impacts in Section 4.1. Those 
sections found no significant and unavoidable impacts in any resource area. Alternative SB's additional parking lot 
accessed at Palm and Nees A venues would result in slightly more potential environmental impacts than the proposed 

project without the additional parking lot and entrance. For air quality, construction-related and operational 
emissions are slightly higher than the proposed project, but these impacts remain less than significant with no 
mitigation required. Alternative SB also results in additional short-term temporary increases ambient noise levels 
due the additional construction required for the added roadway, parking lot, and facilities, but this impact is reduced 

to less than significant levels with Mitigation Measure Noise-1. Overall, based on the environmental impacts 
analysis for Alternative SB, the FEIR found Alternative 5B does not have the potential to result in a 

disproportionately high and adverse environmental effect on disadvantaged communities 

Section 4.2 and Section 5.11.22 also assessed the extent to which Alternative SB would provide a beneficial impact 
to socioeconomic conditions in the area. Alternative SB has the potential to increase access to the project for all 

residents of Fresno, including from disadvantaged communities. The FEIR found that access to the project from 
disadvantaged communities would most likely occur by private vehicle because transit options are limited and most 

disadvantaged communities in Fresno are not within walking or bicycle distance of the project. The proposed 
entrance at Perrin A venue is near a currently used informal vehicular access point at the gate of the existing Lewis 
S. Eaton Trail, which the project extends down-river to the west. While the proposed project does improve vehicular 
access to the River Parkway trail system with the addition of this proposed 50 space parking lot, that access point 

from the Fresno side requires travel north along SR 41 to Children's Boulevard, then travel south along Blackstone 
Avenue, the SR 41 East Frontage Road. By adding another vehicular access point at Palm and Nees Avenues, 

Alternative 5B could improve public access to the project for disadvantaged communities by providing a more 
convenient access point utilizing surface roadways near the project. Not requiring the additional travel up SR 41 
may help reduce barriers to access for disadvantaged communities in Fresno, including those in central, southeast 
and west Fresno, and help ensure the benefits of the project, in terms of equitable access to parks and greenspaces, 

is shared equitably within the community. 

ENERGY 

Alternative 5B does not include development of new buildings. The project is required to comply with applicable 

portions of the 2010 California Green Building Code (California Code of Regulations Title 24, Part 11), which was 
developed to enhance the design and construction of buildings and sustainable construction practices through 

planning and design, energy efficiency, water efficiency and conservation, material conservation and resource 
efficiency, and environmental air quality. Alternative 5B would not generate an increase in demand for electricity 
and natural gas relative to existing or future electrical and natural gas consumption. The project proposes smart 
lighting with motion detector sensors and LED lights. This impact would be less than significant. No mitigation is 

required. 

December 13, 2017 
Agenda Item G-1 

Resolution 17-02(Alt. 58) Attachment A(Alt. 58) 
Page 41 



Project-generated vehicle trips would not be expected to cause queuing and related congestion; however, the use of 

the study area is not expected to significantly increase beyond capacity. Therefore, the effects associated with 

petroleum consumption would be less than significant. In addition, with implementation of the 2010 California 

Green Building Code, the proposed project would not cause the inefficient, wasteful, or unnecessary consumption 

of energy. This impact would be less than significant. No mitigation is required. 

VI FINDINGS ON PROJECT ALTERNATIVES 

An agency must make one or more findings listed in PRC Section 21081 and State CEQA Guidelines Section 15091 

for each significant impact associated with a proposed project. If a project will result in significant environmental 

impacts that will not be avoided or substantially lessened after the adoption of all feasible mitigation measures, the 

agency must consider any project alternatives that are environmentally superior and find that they are "infeasible" 

within the meaning of CEQA [PRC Section 21080(a)(3); State CEQA Guidelines, Section 15091(a)(3)]. 

This findings requirement follows the policy ofCEQA stated in PRC Section 21002, which states: "[It] is the policy 

of the state that public agencies should not approve projects as proposed if there are feasible alternatives or feasible 

mitigation measures available which would substantially lessen the significant environmental effects ... " [emphasis 

added]. An agency is not required to make findings rejecting alternatives described in an EIR when it finds that all 

of the significant adverse environmental impacts will be avoided or substantially lessened to a less-than-significant 

level with the adoption of mitigation measures. [See Mira Mar Mobile Community v. City of Oceanside (2004) 119 

Cal.App.4th 477, 490, citing Rio Vista Farm Bureau Center v. County of Solano (1992) 5 Cal.App.4th 351, 379, 

citing Laurel Heights Improvement Assn. v. Regents of University of California (1988) 47 Cal.3d 376, 402 and 

Laurel Hills Homeowners Assn. v. City Council (1978) 83 Cal.App.3d 515, 521.] 

ALTERNATIVES CONSIDERED IN THE EIR 

Based on the entire record, the Conservancy finds that the FEIR identified and considered a reasonable range of 

feasible alternatives to the proposed project that are capable, to varying degrees, of reducing the identified 

significant adverse environmental impacts or could potentially increase the benefits of the project. 

Six action alternatives and a no project alternative are evaluated in the FEIR. The basis for selecting each alternative 

to analyze each in the EIR is provided below. (Reference: FEIR, Chapter 5.) 

.,. Alternative 1, "Added Parking," was developed to provide greater, more convenient vehicle access for 

residents of the Fresno metropolitan area, including increasing opportunities for equal access for 

disadvantaged communities, and to provide more parking capacity. Alternative 1 is an additional on-site 

alternative that includes the project as described in Section 2.4, "Project Alternatives," and would provide an 

additional public entrance at Riverview Drive and parking area near the midpoint of the trail. 

.,. Alternative 2, "Bluff Trail Alignment," was developed to reduce the circuitous alignment of the proposed trail 

and to reduce potential impacts on riparian habitat and disturbance to nearby residences on the floodplain. 

Alternative 2 includes the same project improvements as the proposed project, but the trail alignment is closer 

to the base of the bluffs. 
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.... Alternative 3, "River's Edge Trail Alignment," was developed to provide multiuse trail access close to the 

river and to possibly reduce the potential effects of wildland fires on the residences located on the bluffs. 

Alternative 3 includes the same project improvements as the proposed project, but the trail alignment in the 

western portion of the site follows the riverbank. A bridge or crossing is required for a breach in the 

riverbank. 

.... Alternative 4, "No Parking," was developed to address the potential effects of parking at the project site 

including noise, vehicle traffic, and effects on safety. Alternative 4 would include the trail extension, but 

would not provide a parking area on-site. 

.... Alternative 5, "Palm and Nees Access," was developed to provide greater, more convenient vehicle access for 

residents of the Fresno metropolitan area, including increasing opportunities for equal access for 

disadvantaged communities; and to provide more parking capacity. In accordance with State CEQA 

Guidelines Section 1S126.6(f)(2), Alternative Sis an added off-site alternative and includes the project as 

described in Section 2.4, "Project Description." 

.... Alternative 5B, "North Palm A venue Access," was developed to provide additional options for addressing 

more convenient vehicle access for residents of the Fresno metropolitan area, including increasing 

opportunities for equal access for disadvantaged communities, and to provide more parking capacity. 

Alternative SB would provide an additional entrance proceeding from North Palm Avenue through Spano 

Park with a new access road descending the bluff, and an additional parking area located to the west of the 

project study area. In accordance with State CEQA Guidelines Section 15126.6(f)(2), Alternative SB is an 

added off-site alternative and includes the project as described in Section 2.4, "Project Description." 

.... Alternative 6, the No Project Alternative, is included in accordance with Section 15126.6( e )(3)(B) of the State 

CEQA Guidelines. Analysis of this alternative considers the effects if the project were to not proceed, and if 

no trail extension, parking, or recreational amenities were constructed. 

FINDINGS 

The Conservancy finds that changes or alterations have been required in, or incorporated into Alternative 5B as 

summarized above, pursuant to State CEQA Guidelines Section 1S091(a)(l), which avoid or substantially lessen 

the significant environmental impacts identified in the FEIR. Because there are no significant environmental 

impacts that will not be avoided or reduced to less-than-significant levels after the adoption of all the identified 

feasible mitigation measures, the Conservancy is not required to consider and reject the project alternatives 

described above pursuant to PRC Section 21080(a)(3) and State CEQA Guidelines Section 1S091(a)(3). 

December 13, 2017 
Agenda Item G-1 

Resolution 17-02(Alt. 58) Attachment A(Alt. 58) 
Page 43 





Resolution 17-02(Alt. 58) Attachment 8(Alt. 58) 

SAN JOAQUIN RIVER CONSERVANCY 

RIVER WEST FRESNO, EATON TRAIL EXTENSION PROJECT 

CEQA MITIGATION MONITORING AND REPORTING PROGRAM 

ALTERNATIVE 58 

DECEMBER 13, 2017 

December 13, 2017 
Agenda Item G-1 

Resolution 17-02(Alt. 5B) Attachment B(Alt. 5B) Mitigation Monitoring and Reporting Program for Alternative 5B 
Page 1 



TABLE OF CONTENTS 

Section Page 

MITIGATION MONITORING AND REPORTING PROGRAM ...................................................................................... 3 

California Environmental Quality Act Requirement ........................................... ....... .................................. 3 

Purpose of Mitigation Monitoring and Reporting Program ...... .......... ........... ...... ....... .................. ................ 3 

Roles and Responsibilities ................................. ....... ................ ........................... ....... .................................. 3 

Changes to Mitigation Measures ....................... ....... ................................. ......... ....... ................ .............. ..... 3 

Support Documentation ......... ...... ..... ......... ....... ....... .. .......... .......... .......... ........... ....... .. .... ...... .... .. .. .............. . 4 

Table 

MITIGATION MONITORING AND REPORTING PROGRAM RIVER WEST FRESNO EATON TRAIL EXTENSION 

Em ............................................................................................................................................................... 5 

December 13, 2017 
Agenda Item G-1 

Resolution 17-02(Alt. SB) Attachment B(Alt. 58) Mitigation Monitoring and Reporting Program for Alternative SB 
Page 2 



MITIGATION MONITORING AND REPORTING PROGRAM 

CALIFORNIA ENVIRONMENTAL QUALITY ACT REQUIREMENT 

Where a California Environmental Quality Act (CEQA) document has identified significant environmental 

effects, Public Resources Code Section 21081.6 requires adoption of a "reporting or monitoring program for the 

changes to the project which it has adopted or made a condition of a project approval to mitigate or avoid 

significant effects on the environment." 

This Environmental Mitigation Monitoring and Reporting Program (MMRP) has been prepared to provide for the 

monitoring of mitigation measures required of the River West Fresno, Eaton Trail Extension Project (Alternative 

SB), as set forth in the Final Environmental Impact Report (FEIR). 

The San Joaquin River Conservancy (Conservancy) is the Lead Agency that must adopt the MMRP for 

development and operation of the project. This report will be kept on file with San Joaquin River Conservancy, 

5469 E. Olive Avenue, Fresno, CA 93727. 

The CEQA Statutes and Guidelines provide direction for clarifying and managing the complex relationships 

between a Lead Agency and other agencies with implementing and monitoring mitigation measures. In 

accordance with CEQA Guidelines Section 15097(d), "each agency has the discretion to choose its own approach 

to monitoring or reporting; and each agency has its own special expertise." This discretion will be exercised by 

implementing agencies at the time they undertake any of portion of the project, as identified in the FEIR. 

PURPOSE OF MITIGATION MONITORING AND REPORTING PROGRAM 

The intent of the MMRP is to ensure the effective implementation and enforcement of adopted mitigation 

measures. The MMRP is intended to be used by Conservancy staff and others responsible for project 

implementation. 

This document identifies the individual mitigation measures, the party responsible for monitoring implementation 

of the measure, the timing of implementation, and space to confirm implementation of the mitigation measures. 

ROLES AND RESPONSIBILITIES 

The Conservancy will oversee monitoring and documenting the implementation of mitigation measures. The 

project applicant or its construction contractor is responsible for fully understanding and effectively implementing 

all of the mitigation measures contained within this MMRP. Certain mitigation measures also will require that the 

Conservancy coordinate or consult with one or more other public agencies in implementing mitigation measures 

specified herein. 

CHANGES TO MITIGATION MEASURES 

Any substantive change in the MMRP is required to be reported in writing. Modifications to the mitigation 

measures may be made by the Conservancy, subject to one of the following findings, and documented by 

evidence included in the public record: 
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... The mitigation measure included in the FElR and the MMRP is no longer required because the significant 

environmental impact identified in the FElR has been found not to exist, or to occur at a level which makes the 

impact less than significant as a result of changes in the project, changes in environment conditions, or other 

factors. 

OR, 

... The modified or substitute mitigation measure provides a level of environmental protection equal to, or greater 

than that afforded by the mitigation measure included in the FElR and the MMRP; and, 

... The modified or substitute mitigation measure or measures do not have significant adverse effects on the 

environment in addition to, or greater than those which were considered by the responsible hearing bodies in 

their decisions on the FEIR and the proposed project; and, 

... The modified or substitute mitigation measures are feasible, and the Conservancy, through measures included in 

the MMRP or other City procedures, can ensure implementation. 

SUPPORT DOCUMENTATION 

Findings and related documentation supporting the findings involving modifications to mitigation measures shall 

be maintained in the project file with this MMRP and shall be made available to the public upon request. 

This MMRP will be kept on file at: 

San Joaquin River Conservancy 

5469 E. Olive Avenue 

Fresno, CA 93727. 
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Mitigation Monitoring and Reporting Program for the River West Fresno, Eaton Trail Extension 
Project EIR (Alternative 58) 

Completion of 

Mitigation Measure r· . IS h d I lmplementationi---_lm_p_le_m_e~n_ta_ti_o_n _~ 
immg c e u e Responsibility Date 

3.2. Aesthetics 

Mitigation Measure Aesthetics and Visual Resources- Project design Conservancy 
1 and 
The Conservancy shall use native plants for landscaping construction 
portions of the trail extension to allow for naturalization 
of these features. Landscaping and recreation facilities 
shall be designed to create visual buffers and in a manner 
complementary and/or compatible with the scenic nature 
of the area. Newly landscaped vegetation shall be 
irrigated until permanently established. The Conservancy 
shall select materials and colors for all facilities (e.g., 
vault toilet restrooms) that shall be compatible with the 
surrounding natural environment. 

Mitigation Measure Aesthetics and Visual Resources- Project design Conservancy 
2 and 
The Conservancy shall implement Mitigation Measure 
Aesthetics and Visual Resources- I. 

construction 

Mitigation Measure Aesthetics and Visual Resources- Project design Conservancy 
3 and 
The Conservancy shall implement the following 
measures regarding lighting design features: 

• All outdoor lights shall be fully shielded 
with full cutoff luminaires. 

• All up-lighting for any purpose shall be 
avoided. 

• Tree-mounted lights shall be avoided unless 
they are fully shielded and pointing 
downward toward the ground or shining 
into dense foliage. 

3.5 Biological Resources 

construction 

Mitigation Measure Biological Resources-I (Special- Prior to 
Status Plant Species) construction 

Before any ground-disturbing activities, a qualified 
botanist shall conduct a botanical survey for California 
satintail and Sanford's arrowhead during their respective 
floristic periods (September to May and November to 
May). If it is determined that suitable habitat for special
status plants is present, the botanist shall conduct a 
focused survey for special-status plants during the 
appropriate time of the year to adequately identify 
special-status plants that could occur in the study area. 
The surveys will be performed according to the Protocols 
for Surveying and Evaluating Impacts to Special-Status 
Native Plant Populations and Natural Communities 
(DFG 2009). Surveys shall be performed before the final 

Conservancy 

Action Completed 
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Mitigation Monitoring and Reporting Program for the River West Fresno, Eaton Trail Extension 
Project EIR (Alternative 58) 

Completion of 

Mitigation Measure Timing/Schedule Implementation Implementation 
Responsibility Date Action Completed 

alignment has been established to avoid special-status 
plants, and if the species are present before the start of 
construction as well. 

One or more of the following measures shall be 
implemented to avoid and/or minimize impacts on 
sensitive natural communities and special-status plants as 
appropriate, per the botanist's recommendation: 

• Flag or otherwise delineate in the field the 
special-status plant populations and/or 
sensitive natural communities to be 
protected. Clearly mark all such areas to be 
avoided on construction plans and designate 
these areas as "no construction" zones. 

• Allow adequate buffers around plants or 
habitat; show the location of the buffer zone 
on the maintenance design drawings. Mark 
this exclusion zone in the field with stakes 
and/or flagging so that it is visible to 
maintenance personnel, without causing 
excessive disturbance of the sensitive 
habitat or population itself ( e.g., from 
installation of fencing). 

• Time construction or other activities during 
dormant and/ or noncritical life cycle period. 

• Limit the operation of construction 
equipment to established roads wherever 
possible. 

Mitigation Measure Biological Resources-3 (American Prior to Conservancy 
Badger) Construction 
The Conservancy shall conduct a preconstruction survey 
no less than 14 days and no more than 30 days before the 
beginning of ground-disturbing activities. If active 
American badger den sites are present, the Conservancy 
shall consult with CDFW and implement the following 
measures: 

• The entrances to dens shall be blocked for 
3-5 days to discourage use. 

• After the 3- to 5-day period, the dens shall 
be hand-excavated with a shovel to prevent 
reuse during construction. 

• No disturbance of active dens shall take 
place when cubs may be present and 
dependent on parent care. 
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Mitigation Monitoring and Reporting Program for the River West Fresno, Eaton Trail Extension 
Project EIR {Alternative 58) 

Completion of 

Mitigation Measure Timing/Schedule Implementation Implementation 
Responsibility Date Action Completed 

Mitigation Measure Biological Resources-4 (Avian Prior to Conservancy 
Species) Construction 
If project-related construction must occur during the 
breeding season (February through mid-September), the 
Conservancy shall have surveys performed for active 
nests no more than 30 days before commencing project-
related activities. The surveys shall be conducted by a 
qualified biologist. A minimum no-disturbance buffer of 
250 feet shall be delineated around active nests until the 
breeding season has ended, a qualified biologist has 
determined that the birds have fledged and are no longer 
reliant upon the nest or parental care for survival, or the 
biologist determines that the nest is no longer active. The 
results of the preconstruction survey and any subsequent 
monitoring shall be provided to CDFW. 

Mitigation Measure Biological Resources-5 (Bald Prior to Conservancy 
Eagle) Construction 
Before initiating ground-disturbing activities, the 
Conservancy shall have preconstruction surveys 
performed for bald eagle nesting habitat and roost sites 
and foraging areas along the River within 2 miles of the 
project. Surveys shall be conducted in accordance with 
the CDFW Bald Eagle Breeding Sun;ey Instructions 
(DFG 2010) or current guidance. Ifan active eagle's nest 
is found within 0.5 mile of the project, construction shall 
not occur during the breeding season, typically January 
through July or August. 

If project-related construction must occur during the 
breeding season, the Conservancy shall have surveys 
performed for active nests no more than 30 days before 
commencing project-related activities. The surveys shall 
be conducted by a qualified biologist. A minimum no-
disturbance buffer of 250 feet shall be delineated around 
active nests until the breeding season has ended, a 
qualified biologist has determined that the birds have 
fledged and are no longer reliant upon the nest or parental 
care for survival, or the biologist determines that the nest 
is no longer active. The results of the preconstruction 
survey and any subsequent monitoring shall be provided 
toCDFW. 

Mitigation Measure Biological Resources-6 Prior to and Conservancy 
(Burrowing Owl) ongoing during 

construction 

The Conservancy shall implement the following 
measures before initiating ground-disturbing activities: 
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Mitigation Monitoring and Reporting Program for the River West Fresno, Eaton Trail Extension 
Project EIR (Alternative 58) 

Completion of 

Mitigation Measure Timing/Schedule Implementation Implementation 
Responsibility Date Action Completed 

• Focused surveys shall be conducted 
following the survey methodology 
developed by the California Department of 
Fish and Game (now CDFW) Staff Report 
on Burrowing Owl Mitigation (DFG 2012). 

• If burrowing owls are found within the 
project footprint as a result of the required 
surveys, the recommendations of the Staff 
Report on Burrowing Owl Mitigation (DFG 
2012) are mandatory; avoiding nesting sites 
must include implementation of no-
disturbance buffer zones, unless a qualified 
biologist approved by CDFW verifies 
through noninvasive methods that either (1) 
the birds have not begun egg laying and 
incubation, or (2) juveniles from the 
occupied burrows are foraging 
independently and are capable of 
independent survival. 

• If burrowing owls must be removed, passive 
relocation is required during the 
nonbreeding season. A burrowing owl 
relocation plan to be approved by CDFW 
shall be developed and implemented, 
including passive measures such as 
installing one-way doors in active burrows 
for up to 4 days, carefully excavating all 
active burrows after 4 days to ensure that no 
owls remain underground, and filling all 
burrows in the construction area to prevent 
owls from using them. Replacement of 
burrows with artificial burrows at a ratio of 
one burrow collapsed to one artificial 
burrow constructed ( 1 : 1) is required. 

Mitigation Measure Biological Resources-7 Prior to Conservancy 
(Swainson's Hawk) Construction 

The Conservancy shall implement the following measure 
before construction starts: 

• To avoid impacts on Swainson's hawks, no 
construction project shall occur between 
March 1 and August 31 unless a qualified 
biologist has performed nesting surveys 
following the survey methodology 
developed by the Swainson's Hawk 
Technical Advisory Committee (DFG 2000) 
before the start of project activities. 
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Mitigation Monitoring and Reporting Program for the River West Fresno, Eaton Trail Extension 
Project EIR (Alternative 58) 

Completion of 

Mitigation Measure Timing/Schedule 
Implementation Implementation 
Responsibility Date Action Completed 

Additional pre-project surveys for active 
nests within a 0.5-mile radius of the project 
site shall be conducted by a qualified 
biologist no more than 10 days before the 
start of project activities and during the 
appropriate time of day to maximize 
detectability. A minimum no-disturbance 
buffer of 0.5 mile shall be delineated around 
active nests until the breeding season has 
ended or until a qualified biologist has 
determined that the birds have fledged and 
are no longer reliant upon the nest or 
parental care for survival. 

Mitigation Measure Biological Resources-8 Prior to Conservancy 
(Raptors/Migratory Birds) Construction 
If construction begins between February 1 and August 31, 
the Conservancy shall conduct surveys for nesting raptors 
and migratory birds within 1,000 feet of the trail 
extension, parking lot, and other construction areas. If 
active nests are found, a buffer of 250 feet shall be 
established. A smaller buffer area may be sufficient if, in 
consultation with CDFW, it is determined sufficient to 
avoid impacts. Buffers shall be maintained until the 
young have fledged or the nests become inactive. 

Mitigation Measure Biological Resources-9 (Silvery Prior to Conservancy 
Legless Lizard) Construction 
The Conservancy shall perform a survey for legless lizard 
presence and shall evaluate and map specific habitat areas 
within the riparian habitat along the unimproved hiking 
paths before construction. The survey shall use standard 
coverboard techniques for herpetofauna. If silvery legless 
lizard or specific habitat areas are found, the area shall be 
avoided. 

Mitigation Measure Biological Resources-10 (Wildlife Project design Conservancy 
Movement) and 
The Conservancy shall implement the following construction 
measures: 

• The multiuse trail shall be located outside 
the riparian corridor in conformance to the 
buffers established in the Parkway Master 
Plan. 

• All ground-disturbing work, including 
construction and routine maintenance, and 
routine recreational operating hours shall 
occur during daylight hours. 

• At a minimum, dogs shall be required to be 
leashed at all times. 
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Mitigation Monitoring and Reporting Program for the River West Fresno, Eaton Trail Extension 
Project EIR (Alternative 58) 

Completion of 

Mitigation Measure Timing/Schedule Implementation Implementation 
Responsibility Date Action 

Completed 
Mitigation Measure Alternative SB-Biological Project design Conservancy 
Resources-1 and 
All mature sycamore trees to be removed during construction 
construction of Alternative 5B shall be replaced at a ratio 
of 5 western Sycamore trees planted for every tree 
removed, or as otherwise required by the California 
Department of Fish and Wildlife (CDFW). The 
replacement trees shall be a minimum of 10 gallons in 
size and shall be planted within the project site. Irrigation 
shall be provided for to achieve the survival rate required 
byCDFW. 

3.6 Cultural Resources 

Mitigation Measure Cultural Resources-1 Prior to Conservancy 
The Conservancy shall perform Extended Phase I Construction 
subsurface testing along the alignment of the trail 
extension to determine the boundary of site CA-FRE-980 
and identify the presence of additional archaeological 
deposits. The testing shall be performed before the start 
of any construction. 

The Conservancy shall ensure that all cultural resources 
identified shall be evaluated for eligibility for inclusion in 
the CRHR. All additional testing shall be performed by 
individuals who meet the United States Secretary of the 
Interior's professional standards in archaeological 
history. If archaeological resources are determined to be 
eligible for the CRHR, and if the impacts of project 
construction and visitor use of the alignment render these 
resources as ineligible for the CRHR, the alignment shall 
be moved a minimum of 100 feet. 

Mitigation Measure Cultural Resources-2 Prior to and Conservancy 
After completing the cultural resources investigations as ongoing during and Contractor 
described in Mitigation Measure Cultural Resources- I, construction 
and prior to commencing grading, earth work, or other 
disturbance of native soil, the Conservancy shall retain 
and enter into a service contract with a qualified 
professional for monitoring. The cultural resources 
monitor shall provide monitoring for all initial ground 
disturbing activities and earth disturbance on portions of 
the project site that have not been mined for gravel, 
including clearing, grubbing, tree removal, grading, 
trenching, stockpiling materials, rock crushing, etc. The 
monitor shall have the authority to temporarily divert, 
redirect or halt the ground disturbance activities to allow 
identification, evaluation, and potential recovery of 
cultural resources. The Conservancy shall provide an 
opportunity for an appropriate tribal monitor to also enter 
a service agreement to be on-site during these activities to 

December 13, 2017 
Agenda Item G-1 

Resolution 17-02(Alt. 58) Attachment B(Alt. 58) Mitigation Monitoring and Reporting Program for Alternative 58 
Page 10 



Mitigation Monitoring and Reporting Program for the River West Fresno, Eaton Trail Extension 
Project EIR (Alternative 58) 

Completion of 

Mitigation Measure Timing/Schedule 
Implementation Implementation 
Responsibility Date Action Completed 

supplement the project monitor's services for advisory 
purposes and to serve the tribe's interests. 

Mitigation Measure Cultural Resources-3 Ongoing during Conservancy 
If human remains or bones of unknown origin are found construction and Contractor 
during any future project construction, all work shall stop 
in the vicinity of the find and the County Coroner shall be 
contacted immediately. If the remains are determined to 
be Native American, the Coroner shall notify the Native 
American Heritage Commission. The Native American 
Heritage Commission shall notify the person considered 
to be the most likely descendant. The most likely 
descendant shall work with the Conservancy to develop a 
program for the reinternment of the human remains and 
any associated artifacts. No additional work shall take 
place within the immediate vicinity of the find until the 
identified appropriate actions have been completed. 

3.7 Geology and Soils 

Mitigation Measure Geology and Soils-1 Project design Conservancy 
and and Contractor 

The Conservancy shall implement the following construction 

measures: 

• Grading plans and design shall be signed by 
a professional engineer and submitted for 
approval within a reasonable time frame 
before the start of construction. 

• Construction slopes and grading shall be 
designed to limit the potential for slope 
instability and minimize the potential for 
erosion during and after construction. 

• In developing grading and construction 
procedures, the stability of both temporary 
and permanent cut, fill, and otherwise 
affected slopes shall be analyzed and 
properly addressed. 

• Development of the project site shall 
comply with the then-most-recent California 
Building Standards Code design standards 
and performance thresholds for construction 
on steep slopes to avoid or minimize 
potential damage from erosion. 

• Where soft or loose soils are encountered 
during investigations, design, or project 
construction, appropriate measures shall be 
implemented to avoid, accommodate, 
replace, or improve such soils. Depending 
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Mitigation Monitoring and Reporting Program for the River West Fresno, Eaton Trail Extension 
Project EIR (Alternative 58) 

Completion of 

Mitigation Measure Timing/Schedule Implementation Implementation 
Responsibility Date Action Completed 

on site-specific conditions and permit 
requirements, these measures may include: 

• locating construction facilities and 
operations away from areas of soft and 
loose soil; 

• over excavating soft or loose soils and 
replacing them with engineered backfill 
materials; 

• increasing the density and strength of 
soft or loose soils through mechanical 
vibration and/or compaction; 

• installing material over construction 
access roads such as aggregate rock, 
steel plates, or timber mats; and 

• treating soft or loose soils in place with 
binding or cementing agents. 

• At the beginning of each construction day, 
the proposed staircase and trail along the 
bluff slope shall be evaluated for slope 
stability by qualified construction staff. 

• Fiber rolls shall be placed along the 
perimeter of the site to prevent sediment and 
construction-related debris and sediment 
from leaving the site. 

• Silt fences shall be placed downgradient of 
disturbed areas to slow runoff and sediment. 

• During construction, slopes affected by 
construction activities shall be monitored by 
qualified construction staff and maintained 
in a stable condition. 

• Construction activities likely to result in 
slope instability shall be stabilized and 
suspended, as necessary, during and 
immediately after periods of heavy 
precipitation when unstable slopes are more 
susceptible to failure. 

Mitigation Measure Alt SB-Geology-I Prior to Conservancy 
The Conservancy shall work with the City of Fresno to Construction 
obtain a variance from the requirements of the Bluff 
Overlay District to permit construction of the access road 
and staircase down the slope of the bluff. The variance 
must be approved by the City of Fresno prior to 
construction along the slope of the bluff. 
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Mitigation Monitoring and Reporting Program for the River West Fresno, Eaton Trail Extension 
Project EIR (Alternative 58) 

Completion of 

Mitigation Measure T' . IS h d I lmplementationi---_lm_p_l_em_e...-n_ta_f_1o_n_--1 
immg c e u e Responsibility Date 

3.9 Hazards and Hazardous Materials 

Mitigation Measure Hazards and Hazardous Project design Conservancy 
Materials-I and ongoing 
Safe access for emergency and wildland fire suppression through life of 
equipment and civilian evacuation shall be provided at project 
three entrance points and throughout the site on the paved 
trail system. Response agency-approved emergency 
responder access locks shall be maintained on all gates. 

Mitigation Measure Hazards and Hazardous 
Materials-2 
Signs shall be posted that clearly indicate entrances and 
egresses for the multiuse trail (e.g., Perrin Avenue 
entrance, West Riverview Drive entrance), to minimize 
delay in response times to any wildfires that may occur. 

Mitigation Measure Hazards and Hazardous 
Materials-3 
Any internal combustion engine that uses hydrocarbon 
fuels shall not be used on any grass- or brush-covered 
lands unless the engine is equipped with a spark arrester. 
All vehicles and construction equipment shall be 
equipped with an improved muffler. 

Mitigation Measure Hazards and Hazardous 
Materials-4 
Signage containing the following or equally effective 
language shall be placed at all trail access points: 

Wildland fires destroy habitat and can threaten 
lives and structures-be fire safe! The following 
prohibitions apply throughout the trail area: 

(a) No open fires, campfires, or fireworks. 
(b) No burning of any trash, vegetation, 

brush, stumps, logs, fallen timber, or 
any other flammable material. 

(c) Portable barbecues or grills may not be 
used. 
( d) No smoking. 

Mitigation Measure Hazards and Hazardous 
Materials-5 
The Conservancy shall maintain a fire-defensible 
firebreak or comply with the standards in the City of 
Fresno's weed abatement/fire prevention ordinance by 
annually disking or mowing at the site. The shoulders of 
developed trails shall also be mowed or disked no less 
often than annually. Ladder fuels and fuel loads shall be 
evaluated periodically and management measures such as 

Project design 
and ongoing 
through life of 
project 

During 
construction 
and ongoing 
through life of 
project 

Project design 
and ongoing 
through life of 
project 

Ongoing 
through life of 
project 

Conservancy 

Conservancy 

Conservancy 

Conservancy 

Action Completed 
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Mitigation Monitoring and Reporting Program for the River West Fresno, Eaton Trail Extension 
Project EIR (Alternative 58) 

Completion of 

Mitigation Measure Timing/Schedule 
Implementation Implementation 
Responsibility Date Action Completed 

trimming and fuel reduction activities shall be 
implemented in public use areas. 

Mitigation Measure Hazards and Hazardous During Conservancy 
Materials-6 construction and Contractor 
Before the start of construction, a fire prevention plan for 
construction activities shall be prepared and implemented 
in coordination with the appropriate emergency service 
and/or fire suppression agencies of the applicable local or 
State jurisdictions. The plan shall describe fire prevention 
and response methods, including fire precaution, 
requirements for spark arrestors on equipment, and 
suppression measures that are consistent with the policies 
and standards of the affected jurisdictions. If heavy 
equipment is used for construction during the dry season, 
a water truck shall be maintained on the construction site. 
Materials and equipment required to implement the fire 
prevention plan shall be available on-site. Before 
construction begins, all construction personnel shall be 
trained in fire safety and informed of the contents of the 
fire prevention plan. 

Mitigation Measure Alt. SB-Hazards and Hazardous Before Conservancy 
Materials-I acquisition of and relevant 
Consistent with State of California procedures and in land by land owners 
conjunction with the Conservancy's real property Conservancy, 
acquisition process, the Conservancy will obtain: during project 
1.0 A Phase II Environmental Site Assessment prepared design, during 
by a licensed environmental professional and performed construction. 
to ASTM standards (ASTM El903-11) at the locations of 
the proposed paved pedestrian/bicycle path (adjacent to 
the existing access road) and new parking area and 
associated facilities ( at the base of the existing access 
road). Testing shall include sampling of soil and 
groundwater for constituents of concern such as volatile 
organic compounds, along with vapor monitoring for 
ambient air emissions of constituents such as methane. 
Laboratory results shall be presented and summarized in 
a report, which shall be submitted to the County of 
Fresno Department of Public Health. The report shall 
recommend specific additional site investigation needs if 
appropriate, remedial activities to clean up the property, 
and any project design features that are necessary to 
assure human and environmental health and safety with 
the implementation of Alternative 5B; 
2.0 Any further site investigations recommended as part 
of the Phase II Environmental Site Assessment; and 
3.0 A post closure land use plan prepared in compliance 
with 27 CCR Sections 20950-21420. As required by 
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Mitigation Monitoring and Reporting Program for the River West Fresno, Eaton Trail Extension 
Project EIR (Alternative 58) 

Completion of 

Mitigation Measure Timing/Schedule Implementation Implementation 
Responsibility Date Action Completed 

Section 21190, the post closure land use shall be designed 
and maintained to: 
• protect public health and safety and prevent damage to 
structures, roads, utilities, and gas monitoring and control 
systems; 
• prevent public contact with waste, landfill gas, and 
leachate; and 
• prevent landfill gas explosions 
The land use plan would be submitted to the County of 
Fresno Department of Public Health and the Central 
Valley RWQCB for review and approval. Upon approval, 
the plan shall be implemented before the Conservancy 
acquires the land for the Parkway project. 
After real property acquisition, and in conjunction with 
final design of Alternative 5, the Conservancy will 
develop the design to avoid or minimize locating the 
planned pedestrian/bicycle path, proposed parking lot, 
and amenities on the landfill material and will ensure 
consistency with the approved post closure land use plan. 

Mitigation Measure Alt. SB-Hazards and Hazardous During Conservancy 
Materials-2 construction and contractor 
A worker health and safety plan shall be prepared before 
the start of construction activities within the Alternative 
5B project site. The plan shall identify, at a minimum: 
• the potential types of contaminants that could be 
encountered during construction activity; 
• all appropriate equipment and procedures to be used 
during project activities to protect workers, public health, 
and the environment; 
• emergency response procedures; 
• the most direct route to the nearest hospitals; and 
• an on-site safety officer. 
The plan shall describe actions to be taken should 
hazardous materials be encountered during construction, 
including protocols for handling hazardous materials and 
preventing their spread, and procedures for notifying 
local and/or State regulatory agencies in case of an 
emergency. The plan shall specify that if evidence of 
hazardous materials contamination is observed or 
suspected during site preparation or construction through 
either obvious or implied measures (i.e. , stained or 
odorous soil or groundwater), construction activities shall 
immediately cease in the area of the find. A qualified 
hazardous materials specialist shall assess the site and 
collect and analyze soil and/or groundwater samples, if 
needed. If the samples identify contaminants, the 
Conservancy shall employ measures in accordance with 
federal and State regulations, or shall coordinate with the 
landowner or other responsible party to employ such 
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Mitigation Monitoring and Reporting Program for the River West Fresno, Eaton Trail Extension 
Project EIR (Alternative 58) 

Completion of 

Mitigation Measure Timing/Schedule 
Implementation Implementation 
Responsibility Date Action Completed 

measures, before construction activities can resume at the 
site. 

3.10 Hydrology and Water Quality 

Mitigation Measure Hydrology and Water Quality-1 During Conservancy 
Construction staging areas, including hazardous-material construction and Contractor 
storage areas and temporary stockpiles, shall be located 
outside the 100-year floodplain and designated floodway 
and away from drainages. Appropriate BMPs shall be 
implemented to ensure that runoff from these areas does 
not directly flow to surface waters. Before construction 
begins, locations for storage of hazardous materials, 
temporary stockpiles, and demolition debris piles within 
staging areas shall be designated outside the 100-year 
floodplain and designated floodway and away from 
drainages. Major storage and stockpile areas shall be 
designated in the SWPPP, as required for NPDES 
General Permit coverage for construction. Stockpile areas 
shall be identified in the SWPPP and appropriate BMPs 
shall be installed accordingly. The mitigation shall be 
implemented before any ground disturbance and shall 
continue throughout construction, as conditions require. 

Mitigation Measure Hydrology and Water Quality-2 Project design Conservancy 
The project design shall include structural BMPs for and and Contractor 
project operation to reduce and treat post-construction construction 
stormwater runoff from the proposed parking lot and 
other impervious features. The runoff shall be treated 
through the use of detention basins or other means before 
it reaches on-site surface waters, wetlands, and the River. 
The selected BMPs shall minimize the velocity of 
stormwater flows and disperse the flows to the extent 
practicable. The selected BMPs also shall serve to 
infiltrate, filter, store, evaporate, and detain runoff close 
to its source, and shall enhance on-site recharge of 
groundwater. The structural BMPs shall be designed in 
accordance with applicable local and State regulations. 
BMPs such as bioswales, surface sand, other media 
filters, vegetated filter strips, and detention basins may be 
implemented to treat, detain, and percolate stormwater 
runoff. The mitigation shall be implemented before 
project designs are finalized. 

Mitigation Measure Hydrology and Water Quality-3 Project Design Conservancy 
The proposed equestrian trails shall be sited, graded, and and ongoing 
constructed consistent with Policy RDP 11 of the Parkway during life of 
Master Plan. The equestrian trail and staging area shall the project 
drain to detention swales, with no direct discharges to on-
site waters or the River. Signage shall be posted, animal 
waste containers shall be provided, animal waste removal 
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Mitigation Monitoring and Reporting Program for the River West Fresno, Eaton Trail Extension 
Project EIR (Alternative 58) 

Completion of 

Mitigation Measure Timing/Schedule Implementation Implementation 
Responsibility Date Action Completed 

procedures shall be implemented, and the site shall be 
inspected periodically to determine the effectiveness of 
the measures. Vault toilets shall be cleaned daily and 
waste periodically trucked off-site for treatment. 

Mitigation Measure Hydrology and Water Quality-4 Project design Conservancy 
For improvements that require an encroachment permit and 
and approval from the CVFPB, drainage and construction 
hydromodification studies shall be performed to evaluate 
and avoid modifications that would increase flooding in 
upstream or downstream areas, or that would cause 
obstructions during flood events. A professional civil 
engineer shall: 

• conduct a drainage and hydromodification 
study evaluating the location of all existing 
and proposed drainage features; 

• perform stormwater calculations for surface 
drainage flows occurring before and after 
project construction; 

• evaluate the potential for drainage and 
floodplain modifications to increase erosion 
on adjacent properties; and 

• determine the base flood elevation before 
and after construction, so that no net 
displacement of floodwaters shall occur. 

As necessary, the filling of floodplain or floodway areas 
below the base flood elevation shall be compensated for 
and balanced by excavation of a hydraulically equivalent 
area, taken from below the base flood elevation, to 
achieve no net increase in the base flood elevation greater 
than O .10 foot, as measured at the property lines of the 
parcels being developed. The Conservancy shall perform 
hydraulic studies in accordance with applicable 
floodplain management regulations, prepare an 
encroachment permit application, and obtain an 
encroachment permit before construction begins. 

Mitigation Measure Hydrology and Water Quality-5 Project design Conservancy 
Mitigation Measure Hydrology and Water Quality-2 shall and 
be implemented as described above, to prevent and construction 
reduce potential alterations to drainage patterns that can 
result in erosion or siltation. 

Mitigation Measure Hydrology and Water Quality-6 Project design Conservancy 
Mitigation Measures Hydrology and Water Quality-2, and 
Hydrology and Water Quality-4, and Hydrology and construction 
Water Quality-5 shall be implemented as described 
above. 
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Mitigation Monitoring and Reporting Program for the River West Fresno, Eaton Trail Extension 
Project EIR (Alternative 58) 

Completion of 

Mitigation Measure Timing/Schedule Implementation Implementation 
Responsibility Date Action Completed 

Mitigation Measure Hydrology and Water Quality-7 Project design Conservancy 
Mitigation Measures Hydrology and Water Quality-I, and and Contractor 
Hydrology and Water Quality-2, and Hydrology and construction 
Water Quality-3 shall be implemented to reduce 
pollutants in runoff from project construction and post-
construction activities. 

Mitigation Measure Hydrology and Water Quality-8 Project design Conservancy 
Mitigation Measures Hydrology and Water Quality-I, and and Contractor 
Hydrology and Water Quality-2, and Hydrology and construction 
Water Quality-3 shall be implemented to reduce project-
related degradation of water quality. 

Mitigation Measure Hydrology and Water Quality-9 Project design Conservancy 
Mitigation Measure Hydrology and Water Quality-4 shall and 
be implemented to reduce potential impacts from flood construction 
hazards. 

Mitigation Measure Alt. SB-Hydrology and Water Project design Conservancy 
Quality-1 and and Contractor 
Before any surface-disturbing construction begins, the construction 
Conservancy shall implement Mitigation Measure Alt. 5-
Hazards and Hazardous Materials- I, requiring 
completion of a subsurface assessment, avoidance, and 
post closure plan (if required) for land within and 
adjacent to the alignment of the access road, multiuse 
trail, and parking lot, to determine the presence of 
contaminants of concern. The assessment shall be 
completed along the face of the slope adjacent to the trail 
and access road alignment. If contaminants of concern are 
present, the area shall be remediated as recommended in 
the assessment and as required by regulatory agencies. In 
addition, the Conservancy shall implement Mitigation 
Measure Alt. 5-Hazards and Hazardous Materials-2, 
requiring preparation of a worker health and safety plan. 

Mitigation Measure Alternative SB-Land Use-1 Project design Conservancy 
In accordance with Mitigation Measure Alternative 5B-
Land Use 1, the Conservancy shall work with the City of 
Fresno to obtain a variance from the requirements of the 
Bluff Overlay District to permit construction of the 
access road and staircase down the slope of the bluff. The 
variance must be approved by the City of Fresno prior to 
construction along the slope of the bluff. 

3.13 Noise 

Mitigation Measure Noise-1 During Conservancy 
Construction and Contractor 

The plans, specifications, and bid documents for each 
construction project shall include noise control measures 
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Mitigation Monitoring and Reporting Program for the River West Fresno, Eaton Trail Extension 
Project EIR {Alternative 58) 

Completion of 

Mitigation Measure Timing/Schedule Implementation Implementation 
Responsibility Date Action Completed 

to reduce noise impacts to the extent feasible. The 
measures shall include the following: 

• 

• 

• 

• 

The project shall be designed to meet the 
City of Fresno's standards for 
nonscheduled, intermittent, short-term 
operations of mobile construction 
equipment (e.g., backhoes, bulldozers, 
motor graders, and scrapers), and the noise 
standards for repetitively scheduled and 
relatively long-term construction operation 
of stationary equipment ( e.g., compressors 
and generators). 
Muffled construction equipment shall be 
used whenever possible. 
Impact noise associated with construction 
shall be minimized by using noise control 
techniques, procedures, and acoustically 
treated equipment. For example, when 
practical, bins used to transport excavated 
material, including rocks and debris, could 
be constructed of nonmetallic liner to 
reduce impact noise; similarly, dump trucks 
could have resilient bed liners installed to 
minimize impact noise. 
Construction hours shall be restricted to 
meet City of Fresno standards, which 
restrict hours of construction to between 7 
a.m. and 9 p.m., Monday through Saturday, 
and prohibit activity on Sundays and federal 
holidays. 
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John Kinsey

From: John Shelton <john.shelton@sjrc.ca.gov>
Sent: Thursday, January 17, 2019 9:30 AM
To: John Kinsey
Cc: Jasanjit Bains; Christina Morkner; Rebecca Raus; Melinda Marks
Subject: RE: SJRC Conservancy Workgroup Meetings

Good morning John, 
 
We will send out a message that lets the Work Group know that the meetings are on hold for now.  I do not know at this 
point if we will continue with this group in the future, but if we do, it will be a public process.  I appreciate the open 
work group model to help guide concepts, designs, and implementation of projects, so my tendency will be to have 
these processes in place.  I realize organizations and individuals also have a band width that sometimes limits the 
amount of efforts and details that can participate in, so I will have to limit my enthusiasm for work groups so that we do 
not overwhelm those organizations and individuals with meetings and processes. 
 
John M Shelton 
Executive officer 
San Joaquin River Conservancy 
559 253‐7324 ext. 3 
http://sjrc.ca.gov/  

TRUST, not technology, is the issue of the decade. ‐ Tom Peters 
 
CONFIDENTIALITY NOTICE: This communication with its contents may contain confidential and/or legally privileged 
information. It is solely for the use of the intended recipient(s). Unauthorized interception, review, use or disclosure is 
prohibited and may violate applicable laws including the Electronic Communications Privacy Act. If you are not the 
intended recipient, please contact the sender and destroy all copies of the communication. 
 

From: John Kinsey [mailto:jkinsey@wjhattorneys.com]  
Sent: Thursday, January 17, 2019 9:21 AM 
To: John Shelton <john.shelton@sjrc.ca.gov> 
Cc: Jasanjit Bains <jasanjit.bains@sjrc.ca.gov>; Christina Morkner <Christina.Morkner@doj.ca.gov> 
Subject: SJRC Conservancy Workgroup Meetings 
 
Please advise whether the Conservancy will continue to have work group meetings for the implementation of 
Alternative 1.  Please also confirm those work group meetings will be open to the public, as were the Alternative 5b 
work group meetings.  Please also send me notice of all work group meetings to my clients and I may be apprised 
regarding the status of the implementation of Alternative 1.   
  
Also, I have on my calendar a work group meeting for February 13.  I’m presuming that meeting will not go 
forward.  Please advise. 
  
Thank you, 
  
John P. Kinsey, Esq. 
WANGER JONES HELSLEY PC 
265 E. River Park Circle 
Suite 310 
Fresno, California  93720 



2

Phone:  (559) 233-4800, Ext. 216 
Fax:  (559) 233-9330 
Website:   www.wjhattorneys.com  
  
This e-mail (including any attachments) is intended for use by the addressee(s) and may contain attorney-client privileged 
and/or company confidential information.  Do not copy, forward or distribute this e-mail without permission.  If you are 
not the intended recipient of this e-mail, you are hereby notified that any copying, forwarding or distribution of the e-mail 
is prohibited.  If you have received this e-mail in error, please notify me immediately and permanently delete the e-mail 
from your computer and destroy any printout. 
  
To ensure compliance with requirements imposed by the IRS, we inform you that any U.S. federal tax advice contained in 
this communication (including any attachments) is not intended or written to be used, and cannot be used, for the 
purpose of (i) avoiding penalties under the Internal Revenue Code or (ii) promoting, marketing or recommending to 
another party any transaction or matter addressed herein. 
  
  
 

This email has been scanned for email related threats and delivered safely by Mimecast. 
For more information please visit http://www.mimecast.com  
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UPDATE ON THE COMMISSION’S LAND AND RESOURCE MANAGEMENT 
ACTIVITIES INVOLVING THE SAN JOAQUIN RIVER  

 
INTRODUCTION AND BACKGROUND: 

The 366-mile long San Joaquin River (River) and its tributaries drain a significant 
portion of the Sierra Nevada Mountains and the southern half of California's 
Central Valley. The River flows through the San Joaquin Valley, considered to be 
the most productive agricultural region in the world, before reaching the 
Sacramento-San Joaquin Delta, Suisun Bay, San Francisco Bay, and finally the 
Pacific Ocean. The River serves a vital function as a wildlife corridor, but is also 
an important source of irrigation water, being among the most heavily dammed 
and diverted of California's rivers.   
 
In its natural state, the River routinely flooded the San Joaquin Valley, with the 
wetlands created by flooding attracting large flocks of wintering migratory birds. 
The River also included populations of Chinook salmon and sturgeon. Beginning 
in the 1860s with more settlement occurring in the region, much of the watershed 
on the valley floor converted to farmland, towns, and cities, and the abundance of 
birds and other wildlife gradually disappeared. Following the construction of 
Friant Dam in 1944 by the United States Bureau of Reclamation (Reclamation), 
the last salmon run in the River occurred in the late 1940s, when sections of the 
River ran dry.  

 
San Joaquin River Restoration Program: 
With the completion of Friant Dam in 1944, the Madera Canal in 1945, and the 
Friant-Kern Canal in 1951, River water was diverted to supply over 1 million 
acres of farmland along the eastern portion of the San Joaquin Valley, to the 
detriment of natural river flows and the native salmon populations upstream from 
the San Joaquin’s confluence with the Merced River.  
 
In 1988, a coalition of conservation and fishing groups led by the Natural 
Resources Defense Council filed suit against Reclamation and the Friant Water 
Users Authority (Natural Resources Defense Council, et al., v. Kirk Rodgers, et 
al., Civ. No. S-88-1658 LKK/GGH (E.D. Cal.)) seeking to restore water flows to 
the River and to boost the dwindling salmon populations. After 18 years, the 
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parties to the lawsuit (Settling Parties) agreed to a settlement in September 
2006. Federal legislation was passed in March 2009 authorizing federal agencies 
to implement the settlement under the San Joaquin River Restoration Program 
(Restoration Program). The settlement has two primary goals:  
 

1. Restoration Goal – To restore and maintain fish populations in “good 
condition” in the main stem of the River below Friant Dam to the 
confluence of the Merced River, including naturally reproducing and self-
sustaining populations of salmon and other fish; and 

 
2. Water Management Goal – To reduce or avoid adverse water supply 

impacts to all of the Friant Division long-term contractors that may result 
from the Interim Flows and Restoration Flows provided for in the 
Settlement.  

 
Commission Jurisdiction: 
The Commission has jurisdiction and management authority over all ungranted 
tidelands, submerged lands, and the beds of natural, navigable lakes and 
waterways. The Commission also has certain residual and review authority for 
tidelands and submerged lands legislatively granted in trust to local jurisdictions.  
All tidelands and submerged lands, granted or ungranted, as well as navigable 
lakes and waterways, are subject to the protections of the common law Public 
Trust.  
 
As general background, the State of California acquired sovereign ownership of 
all tidelands and submerged lands and beds of navigable lakes and waterways 
upon its admission to the United States in 1850. The State holds these lands for 
the benefit of all people of the State for statewide Public Trust purposes, which 
include but are not limited to waterborne commerce, navigation, fisheries, 
access, water-related recreation, habitat preservation, and open space. On tidal 
waterways, the State's sovereign fee ownership extends landward to the mean 
high tide line, except for areas of fill or artificial accretion or where the boundary 
has been fixed by agreement or a court decision. On navigable non-tidal 
waterways, including lakes and rivers, the State holds fee ownership of the bed 
of the waterway landward to the ordinary low water mark and a Public Trust 
easement landward to the ordinary high water mark, except where the boundary 
has been fixed by agreement or a court decision. Such boundaries may not be 
readily apparent from present day site inspections.  
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COMMISSION’S LAND AND RESOURCE MANAGEMENT ACTIVITIES: 
The San Joaquin River is a navigable waterway subject to the management 
authority and jurisdiction of the Commission. 
 
San Joaquin River Administrative Mapping: 
The Restoration Program’s coverage area includes a 149-mile section of the 
River in Fresno, Madera and Merced Counties, extending from Friant Dam to the 
confluence with the Merced River.  
 
Reclamation divides this section of the River into five reaches: 

• Reach 1 – Friant Dam to Gravelly Ford 
• Reach 2 – Gravelly Ford to Mendota Dam 
• Reach 3 – Mendota Dam to Sack Dam 
• Reach 4 – Sack Dam to the confluence of Bear Creek and the Eastside   

Bypass 
• Reach 5 – Eastside Bypass/Bear Creek confluence to the Merced River 

confluence 
 
Staff has been conducting field work, preparing compilation maps, and 
administrative maps in each of the reaches shown on Exhibit A – Status of 
Administrative Mapping on the San Joaquin River. In 1992, Staff completed and 
published a set of Administrative Maps of the River for Reach 1A from Friant 
Dam and State Highway 99. No Record of Survey was filed, but an 
Administrative Map set was developed and published and distributed to Fresno 
and Madera Counties. 
 
In April 2008, Reclamation requested the technical and specialized assistance of 
staff to help identify the location and extent of the State’s claims in and to the bed 
of the River for the Restoration Program. These maps depict the location and 
extent of sovereign land title interest claims of the State in and to the bed of the 
River, and are intended to depict the common boundaries between State 
property interests and those of adjacent property owners at the time maps were 
prepared.  
 
The Commission has authorized the following actions with respect to these 
Administrative maps: 
 

• On August 14, 2012, the Commission authorized staff to file the Record of 
Survey for the San Joaquin River Administrative Map Reach 2B (Item 53, 
August 14, 2012), from the Chowchilla Bifurcation Structure to the 
Mendota Dam.   

 

http://archives.slc.ca.gov/Meeting_Summaries/2012_Documents/08-14_20-12/Items_and_exhibits/C53.pdf
http://archives.slc.ca.gov/Meeting_Summaries/2012_Documents/08-14_20-12/Items_and_exhibits/C53.pdf
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• On April 23, 2014, the Commission authorized staff to file the Record of 
Survey for the San Joaquin River Administrative Map Reach 4B1 (Item 51, 
April 23, 2014), from Sand Slough Control Structure to the Mariposa 
Bypass.   

 
• On August 15, 2014, the Commission authorized staff to file the Record of 

Survey for the San Joaquin River Administrative Map Reach 4A (Item 43, 
August 15, 2014), from Sack Dam to Sand Slough Control Structure. 

 
Prior Commission Lease Authorizations: 
Bureau of Reclamation 
As a Settling Party, Reclamation has the primary responsibility for implementing 
the Restoration Program. To assist Reclamation in achieving the Restoration 
Program’s objectives, the Commission has thus far authorized the following 
leases: 
 

• On April 20, 2017, the Commission authorized Lease No. PRC 9280.9 
(Item 62, April 20, 2017), a General Lease – Public Agency Use for nine 
parcels of land to be used for the temporary placement of fish collection 
structures to assist in transporting captured fish around dry segments of 
the River to release sites downstream.  

 
• Also on April 20, 2017, the Commission authorized Lease No. PRC 

9398.9 (Item 61, April 20, 2017), a General Lease – Public Agency Use for 
the Mendota Pool Bypass and Reach 2B Improvements Project. Reach 2B 
spans Fresno and Madera Counties and includes the River and a small 
portion of Fresno Slough from the Chowchilla Bifurcation Structure to 
downstream of Mendota Dam. The Reach 2B project includes construction 
of the Mendota Pool control structure and compact bypass control 
structure pilot channel, installation of infrastructure for fish monitoring 
equipment, floodplain and riparian habitat restoration, and removal of 
invasive non-native species. 

 
San Joaquin River Parkway and Conservation Trust, Inc. 
The San Joaquin River Parkway and Conservation Trust Inc. (Trust), a 501(c)3 
non-profit, public benefit corporation, was created in 1988 to establish a 
continuous greenbelt along the 33-mile San Joaquin River Parkway (Parkway) in 
the rapidly urbanizing Fresno-Madera region. The Parkway stretches from the 
Millerton Lake State Recreation Area and Friant Dam, downstream to the Skaggs 
Bridge Park at State Highway 145. The Trust’s mission is to preserve and restore 
River lands having ecological, scenic, or historic significance to educate the 
public on the need for stewardship, to research issues affecting the River, and to 
promote educational, recreational, and agricultural uses consistent with the 

http://archives.slc.ca.gov/Meeting_Summaries/2014_Documents/04-23-14/Items_and_exhibits/C51.pdf
http://archives.slc.ca.gov/Meeting_Summaries/2014_Documents/04-23-14/Items_and_exhibits/C51.pdf
http://archives.slc.ca.gov/Meeting_Summaries/2014_Documents/08-15-14/Items_and_Exhibits/C43.pdf
http://archives.slc.ca.gov/Meeting_Summaries/2014_Documents/08-15-14/Items_and_Exhibits/C43.pdf
http://archives.slc.ca.gov/Meeting_Summaries/2016_Documents/06-28-16/Items_and_Exhibits/C62.pdf
http://archives.slc.ca.gov/Meeting_Summaries/2017_Documents/04-20-17/Items_and_exhibits/C61.pdf
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protection of the River’s resources. In partnership with state and federal agencies 
and local governments, the Trust has been successful in protecting River 
landscapes through fee title acquisition, conservation easements, and wildlife 
habitat restoration. The Trust undertakes projects to provide public access to the 
River and implement the Parkway’s multiple use Lewis S. Eaton Trail. In addition, 
the Trust provides outdoor education programs for youth and recreational 
opportunities for the community. 
 
To assist the Trust in accomplishing its mission, the Commission has thus far 
authorized the following leases: 
 

• On February 22, 2013, the Commission authorized Lease No. PRC 
8162.9 (Item 57, February 22, 2013), a General Lease – Other, for 
removal of non-native, invasive exotic plants and native plant revegetation 
between Friant Dam and the confluence of the Merced River. Lease No. 
PRC 8162.9 helps to implement the Restoration Program, as restored 
riparian habitat lowers water temperatures, making the River more 
suitable habitat for salmon.  

 
• On August 27, 2017, the Commission authorized Lease No. PRC 9423.1 

(Item 55, August 27, 2017), a General Lease – Other, for the construction 
of River access improvements, including a floating boat dock, at the 
Trust’s Owl Hollow property. The Owl Hollow Project is a cooperative 
project with the San Joaquin River Conservancy to construct park 
improvements along the River to be used for public outreach, recreation, 
and education. 

 
San Joaquin River Conservancy 
In enacting the San Joaquin River Conservancy Act in 1992, the Legislature 
found and declared that “…the San Joaquin River, its broad corridors, and its 
prominent bluffs constitute a unique and important environmental, cultural, 
scientific, agricultural, educational, recreational, scenic, flood water conveyance, 
and wildlife resource that should be preserved for the enjoyment of, and 
appreciation by, present and future generations.” (Pub. Res. Code section 
32501) The Legislature created the San Joaquin River Conservancy 
(Conservancy) as a state agency governed by regional and state officials through 
the Conservancy’s Board. The Conservancy was created to develop and manage 
the San Joaquin River Parkway (Parkway), a planned 22-mile natural and 
recreational area in the floodplain extending from Friant Dam to Highway 99 (the 
San Joaquin River Parkway and Conservation Trust also conducts activities 
along this same stretch of the River). The Conservancy’s mission includes 
acquiring approximately 5,900 acres from willing sellers; developing, operating, 
and managing those lands for public access and recreation; and protecting, 

http://archives.slc.ca.gov/Meeting_Summaries/2013_Documents/02-22-13/Items_and_Exhibits/C57.pdf
http://archives.slc.ca.gov/Meeting_Summaries/2017_Documents/08-17-17/Items_and_Exhibits/C55.pdf
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enhancing, and restoring riparian and floodplain habitat. The Commission’s 
Executive Officer is a voting member of the Conservancy Board.  
 
To assist the Conservancy in accomplishing its mission, the Commission has 
thus far authorized the following leases: 
 

• On January 30, 2002, the Commission authorized Lease No. PRC 8520.9 
(Item 25, January 30, 2002), a General Lease – Public Agency Use for a 
bridge crossing and associated improvements at Ledger Island. The 
bridge is the only means of public access to Conservancy-owned property 
on Ledger Island. 

 
• On June 21, 2013, the Commission authorized Lease No. PRC 8520.9 

(Item 54, June 21, 2013), a General Lease – Public Agency Use for 
replacement and maintenance of a functionally obsolete river channel 
crossing at Sycamore Island. The crossing is the only means of public 
access to Sycamore Island. 

 
• On December 18, 2015, the Commission Authorized Lease No. PRC 

9302.9 (Item 95, December 18, 2015), a General Lease – Public Agency 
Use for the construction of improvements to isolate a gravel pit and create 
a floodplain habitat area on the River to assist in restoring salmon habitat 
as part of the Restoration Program.  

 
Potential Future Commission Actions: 
Restoration Program Reach 4B, Eastside Bypass, and Mariposa Bypass 
Channel and Structural Improvements Project 

 
Reclamation has prepared an Environmental Impact Statement (EIS) for this 
Project, which analyzes possible alternatives for meeting Restoration Program 
requirements for Reach 4B. The EIS has analyzed three alternatives, as follows: 

 
Alternative 1- Main Channel Restoration 
Under Alternative 1 (with 3 sub-alternatives), the River would function as the 
main route for fish and flows. This option would include three possible setback 
levee options at various alignments, floodplain habitat modifications, removal of 
obstructions to flow and fish migration, existing infrastructure modifications, and 
primary and possibly secondary channel restoration. No improvements to the 
Eastside Bypass or Mariposa Bypass are contemplated under this Alternative.   
 
Alternative 2 – Bypass Restoration 
Under Alternative 2 (with 2 sub-alternatives), the Eastside Bypass would function 
as the main route for fish and flows. This option would include setback levees in 

http://archives.slc.ca.gov/Meeting_Summaries/2002_Documents/01-30-02/Items/013002C25.pdf
http://archives.slc.ca.gov/Meeting_Summaries/2013_Documents/06-21-13/Items_and_Exhibits/C54.pdf
http://archives.slc.ca.gov/Meeting_Summaries/2015_Documents/12-18-15/Items_and_Exhibits/C95.pdf
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the Middle Eastside Bypass to allow increased riparian and floodplain habitat, 
channel grading and modifications to existing infrastructure to allow for fish 
passage, floodplain habitat modifications, and the introduction of vegetation to 
promote a riparian corridor within the bypass. Vegetation and sediment removal 
would occur in the River to allow for minimum required flow rates.  
 
Alternative 3 – Bypass all Pulse Flows 
Alternative 3 would restore Reach 4B1 as a low-flow channel, but pulse flows 
would be directed into the bypass system. This option would include some River 
levee improvements, and removal of obstructions to flow and fish migration, 
revegetation activities, and existing infrastructure modifications in both the River 
and Bypass. 
 
Staff has reviewed the Project EIS and provided comments in letters dated 
September 11, 2017 and November 1, 2017. Consultation and discussions with 
Reclamation are ongoing with respect to the appropriate Project Alternative and 
the Commission’s involvement in the environmental review process. Each 
alternative includes the use of sovereign land for the Project, although an 
application for such use has not been received from Reclamation. Due to 
uncertainties over the environmental review under CEQA, the Commission’s 
status as either Lead Agency or Responsible Agency has not been determined. 
Any consideration for this project by the Commission would occur at a future 
date. 
 
River West Fresno, Eaton Trail Extension Project 
The existing Lewis S. Eaton Trail (Trail) is a Class I bike path that currently ends 
near the Perrin Avenue undercrossing of SR 41. Through the River West Fresno, 
Eaton Trail Extension Project (Project), the Conservancy proposes to extend the 
Trail within the Parkway Master Plan area by constructing a multipurpose trail 
extension with ancillary recreation support facilities. The Project area is located 
along the River between State Route 41 and Spano Park, near the intersection of 
Palm Avenue and Nees Avenue within the City of Fresno.  
 
The proposed Project (the Environmentally Superior Project described in the 
certified EIR) would extend the existing Trail by constructing a multipurpose trail 
extension approximately 2.4 miles, from the Perrin Avenue alignment near SR 41 
on the east to Spano Park on the west. A parking lot at Perrin Avenue for 50 
vehicles with a controlled vehicle entrance would be constructed adjacent to SR 
41. A gate and unmanned parking pay station would be included to manage 
vehicle access. Pedestrian and bicycle access would be provided at four 
locations: Perrin Avenue, Spano Park, and the West Riverview Drive and 
Churchill Avenue entrances to the Bluff Trail. An emergency/service gate would 
provide access to the trail extension for emergency first responders and 
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maintenance staff. An Americans with Disabilities Act (ADA)–accessible vault 
restroom would be included at the Perrin Avenue parking area and near the toe 
of Spano Park. 
 
In addition to the proposed Project described above, the EIR evaluates six 
alternatives: 

• Alternative 1: Added Parking 
• Alternative 2: Bluff Trail Alignment 
• Alternative 3: River’s Edge Trail Alignment 
• Alternative 4: No Parking 
• Alternative 5: Palm and Nees Avenue Access (with sub-alternatives) 
• Alternative 6: No Project 

 
Project elements common to each Alternative (other than Alternative 6) include a 
trail composed of a 12-foot wide paved pedestrian/bicycle path, and a parallel 8-
foot wide hard natural surface equestrian path, with native landscaping, picnic 
areas, tables, benches, public safety and information signs, and wildlife 
observation areas along the trail at various areas. Project Alternatives identify 
various trail alignments and public facilities such as ADA-compliant restrooms, 
and include multiple access points and public parking facilities adjacent to the 
Project area (See Exhibits B, C, D, E, and F). Portions of the alternative trail 
alignments travel across land that was formerly used as a landfill and listed by 
Gov. Code 65962.5 as a Hazardous Waste and Substances Site (Cortese List). 
 
Commission Staff Comments on the Draft EIR: 
In comment letters provided to Conservancy staff on April 17, 2017 and October 
2, 2017, Commission staff encouraged the inclusion of Alternatives 1 and 5 as 
providing the following benefits to the Project: 

• Uses lands already owned by the state, pursuant to a title settlement 
agreement previously authorized by the Commission between the state 
and the then upland property owner Angie Spano (Commission File # AD 
418) (Item C80, August 19, 2003). 

• Enhances public access:  

o Includes portions of the proposed access road (Gravel Haul Road) 
at the end of Nees Avenue within an existing easement held by the 
Commission, which would safeguard and promote long-term public 
access to the River. 

o Includes portions of the proposed turnaround on State sovereign 
land and portions of the proposed parking area and restroom 
between the high and low-water marks of the river that are subject 
to the Public Trust easement under the Commission’s jurisdiction, 

http://archives.slc.ca.gov/Meeting_Summaries/2003_Documents/08-19-03/Items/081903C80.pdf
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which also helps ensure long-term access in comparison to 
Alternative 5B. 

o Provides closer access for all members of the public to the River. 

o Provides vehicular access and a separate bike and pedestrian trail 
that would significantly increase the opportunity for additional 
members of the public, including nearby disadvantaged 
communities to access the River. 

o Accommodates better access for the public protected by the ADA. 

o Provides parking close to the River to support non-motorized 
watercraft put-in and take-out access to the River, and provides an 
emergency vehicle turn-around close to the River. 

o Provides public access consistent with, and in furtherance of, the 
California Constitution mandates of Article 1, Section 25 (Right to 
Fish) and Article X, Section 4 (Access to Navigable Waters). 

• Uses the existing Gravel Haul Road, thereby significantly reducing ground 
disturbance for a new road and support facilities within existing landfill 
areas, avoiding scenic impacts for new road construction along the bluff 
face with Alternative 5B, and avoiding non-conformance with the City of 
Fresno’s (City) Bluff Overlay Zone restrictions and resultant need for a 
variance with the City. 

• Increases greater use of the Parkway recreation area, including by 
increasing the extension of the Eaton Trail, thereby eliminating the 
necessity for the public (bicycling or walking) to backtrack to exit the 
Parkway. 

• Provides enhanced emergency services (e.g., fire, rescue, police) access 
to the River and surrounding Parkway property. 

Current Project Status: 
At its meeting on November 15, 2017, the Conservancy Board certified an 
Environmental Impact Report (EIR) (State Clearinghouse No. 2014061017) for 
the Project pursuant to the California Environmental Quality Act (CEQA). 
However, due to extensive public debate at the meeting over the inclusion of 
appropriate vehicle access points, the Board deferred Project Alternative 
selection to the Board’s December 13, 2017 meeting. Importantly, the Board 
narrowed the project choices to the proposed Project, Alternative 1 or Alternative 
5B. Both Alternative 1 and Alternative 5B include the proposed Project as a 
foundational element. 
 
Depending on which Alternative(s) the Conservancy Board ultimately selects, the 
Project may involve work on State sovereign land. If Project elements are 
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selected that include the use of sovereign land, the Commission would act as a 
responsible agency and would consider the issuance of a lease for those Project 
elements at a future date.  
 

STAFF ANALYSIS AND RECOMMENDATION: 
 Authority: 
  Public Resources Code sections 6301, 32515(b)(12), 32533. 
 

Project Analysis: 
Staff has identified the following key Project criteria, consistent with the 
Commission’s mission and vision, and its Public Trust responsibilities: 
 

• Provide equal access for the public, including nearby disadvantaged 
communities, to the Parkway and River 

• Maximize vehicle access to the Parkway for enhanced access to all 
proposed improvements  

• Provide parking close to the River to support river recreation uses, 
Public Trust interests, river access for disabled persons, and 
emergency river rescue services 

• Utilize existing roads and access easements held by the Commission 
and minimize potentially significant environmental impacts  

Selection of EIR Project Alternatives 1 and 5 (and to a lesser extent sub-
alternative 5B) would incorporate the greatest number of the Commission’s key 
Project criteria. The table below provides a comparison for the proposed Project 
versus Alternatives 1, 5, and 5B (as identified in the certified EIR) and 
combinations of Alternatives with respect to the Commission’s key criteria:   
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Comparison of Key Commission Criteria- Proposed Project vs. Alternatives 1, 5, and 5B 

Project 
Alternative 

Equal Access 
for 

Disadvantaged 
Communities 

Parkway Vehicle Access and 
Parking 

Parking 
Close to 

River 
(Relative to 

other 
Alternatives) 

Uses Existing 
Road/Easements 
and/or Minimizes 

Potentially 
Significant 

Impacts  

Perrin 
Ave 

W. 
Riverview 

Dr. 

Palm/Nees 
Ave 

Proposed 
Project 

 
✓     

1 ✓ ✓ ✓   
✓  

5 ✓ ✓  
✓ ✓ ✓ 

5B ✓ ✓  
✓ ✓  

1 and 5  ✓ ✓ ✓ ✓ ✓ ✓ 

1 and 5B ✓ ✓ ✓ ✓ ✓ ✓  

 
Although the certified EIR identifies the proposed Project as the Environmentally 
Superior Alternative (Exhibit B), it provides only one new vehicle access road and 
parking area at the far east end of the Project area, does not achieve equal 
access to the Parkway for all user groups, and includes only one of the 
Commission’s key criteria.  
 
Alternative 1 (Exhibit C) includes two new vehicle access roads and parking 
areas within the Parkway. Alternative 1 provides parking close to the River 
compared to existing conditions, but does not provide parking as close to the 
River as Alternative 5, and on its own, does not maximize inclusion of the 
Commission’s key criteria.  
 
Alternative 5 (Exhibit D) uses an existing road at the far west end of the Project 
area (thereby minimizing road construction impacts) for vehicle access to a new 
parking area and turnaround close to the River, and includes a new access road 
and parking area at the far east end of the Project area. On its own, Alternative 5 
includes each of the Commission’s key criteria, but does leave out one of the 
three potential vehicle access and parking locations, which is included in 
Alternative 1. 
 
Alternative 5B (Exhibit E) includes a new access road and parking lot area at the 
far west end of the Project area (which includes potentially significant impacts for 
construction), and a new access road and parking lot at the far east end of the 
Project area. On its own, Alternative 5B does not maximize inclusion of the 
Commission’s key criteria. 
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As represented in the above table and attached Exhibits, implementing elements 
of Project Alternative 1 in combination with elements of Alternative 5 would 
achieve each of the Commission’s key criteria. Collectively, Alternatives 1 and 5 
would provide vehicle access to the Parkway through the Palm and Nees Avenue 
intersection, at West Riverview Drive, and off Perrin Avenue, with proposed 
parking lot areas at the terminus of all three access roads. A combination of 
these two alternatives also provides closer access to the Parkway for the 
disadvantaged community to the south of the Parkway (Exhibit F).  
 
Alternative 5 makes use of an existing gravel road from the Palm and Nees 
Avenue intersection, providing vehicle access close to the River, with a portion of 
the road near the River encumbered by an existing access easement held by the 
State (Item 80, August 19, 2003). Commission staff understands however, that a 
portion of the access road would need to be acquired by a public agency, or 
encumbered with an access easement to implement Alternative 5. Use of the 
existing road substantially minimizes impacts for road and parking lot 
construction within adjacent contaminated landfill sites at the west end of the 
Project area, in comparison to Alternative 5B. 
 
Public Trust and State’s Best Interests Analysis: 
As noted above, the overall Project goals of increasing and connecting public 
recreational activities along the River are Public Trust goals. The Project as 
supported by Commission staff is geared towards serving the public, with the 
River as the focal point to maximize the public’s use and enjoyment of the River. 
The Project provides facilities to waterfront visitors, including access roads and 
trails, parking, and restrooms. By providing increased access and improving the 
connectivity of the Parkway along the River, the Project as supported by staff will 
improve and increase water-related recreation such as fishing and boating as 
well as overall public access to the River. The Project components would not 
interfere with access to Public Trust resources. Rather, the Project would 
enhance such access. 
 
As discussed above, these beneficial impacts to Public Trust resources would be 
maximized through a combination of Alternatives 1 and 5. This combination 
would provide parking close to the River and make it easier for members of the 
public to launch small, recreational watercraft. The combination would also add 
an easier access point for a nearby disadvantaged community, ensuring that 
enjoyment of the River is truly public and not effectively restricted to more 
affluent populations. 
 
Alternative 5B contains its own set of implementation challenges relating to the 
significant protraction, complexity, cost and uncertainties of obtaining the 
required property interests of the former landfill site and conducting any clean up 

http://archives.slc.ca.gov/Meeting_Summaries/2003_Documents/08-19-03/Items/081903C80.pdf
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associated with the use of the property as a former landfill.  Alternative 5B would 
also require the Conservancy to bifurcate Spano Park, currently the only 
riverfront park in Fresno, in order to construct a new road which will include 
significant grading to traverse the existing bluff face. Staff is concerned that these 
challenges may make this alternative infeasible resulting in a failure to provide 
equitable access in a meaningful timeframe.  
 
Alternative 1 takes advantage of existing roads, requires less construction and 
does not require acquiring additional property to implement. There is greater 
certainty associated with the feasibility of implementing Alternative 1 than 
Alternative 5B, which will result in more timely, meaningful and greater access to 
the River.  
 
Environmental Justice: 
California law (see Gov. Code § 65040.12) defines environmental justice as “the 
fair treatment of people of all races, cultures, and incomes with respect to the 
development, adoption, implementation, and enforcement of environmental laws, 
regulations, and policies.” This definition is consistent with the Public Trust 
Doctrine principle that the management of trust lands and resources is for the 
benefit of all people.  

The EIR includes a discussion of the Project’s impact on environmental justice 
communities to provide information about the social and economic conditions 
surrounding the Project. The EIR used the California Environmental Protection 
Agency’s California Communities Environmental Health Screening Tool or 
“CalEnvironScreen” to determine if there were any environmental justice 
communities within a mile of the Project site. The analysis identified Census 
Tracts 6019004404 and 6039001000 as communities within that range that 
qualify as “disadvantaged communities” under state law. The EIR states:  

“The proposed trail extension would provide access to an outdoor natural 
recreational area along the River for residents of the nearby 
disadvantaged communities, and more broadly for residents of Fresno and 
Madera counties. Activities such as recreation and exercise are 
fundamental to a healthy life. Beneficial use of the existing multiuse trail 
promotes greater productivity, less disease, and a brighter future.”1 

The EIR also noted additional benefits the Project could have for disadvantaged 
communities including social benefits of connecting otherwise separated 
communities and economic benefits of attracting businesses to the area.  

                                            
1 EIR Page 4-19. 
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While the proposed Project would benefit individuals living in Census Tract 
6039001000, the EIR notes that individuals living in the other local 
disadvantaged community, Census Tract 6019004404 and residents in the City 
of Fresno generally would only be able to access the parkway by traveling “north 
along SR 41 to Children’s Boulevard, then south along the SR 41 East Frontage 
Road, also known as Blackstone Avenue, a 180-degree reverse in direction” 
resulting in an 8.3 vehicle miles travelled increase.2” 

Both Alternatives 1 and 5 provide increased access options, which better serve 
disadvantaged communities, including Census Tract 6019004404 and the City of 
Fresno generally. 
 
The proposed Project does provide regional and statewide benefits of enhanced 
access to Public Trust resources, but members of some disadvantaged 
communities will have disproportionate difficulty accessing these benefits, unless 
the additional access roads contemplated in Alternatives 1 and 5 are added. 
 
Commission Staff Recommendation: 
In summary, support for Alternatives 1 and 5 promotes the greatest level of 
access to the Parkway, provides support facilities for River access, enhances 
Public Trust consistent uses such as boating, fishing, birdwatching, and other 
water-related recreational activities, and is consistent with the Commission’s 
Environmental Justice Policy. However, as noted above, the Conservancy Board 
has narrowed the project options it will consider on December 13th to the 
proposed Project, Alternative 1 and Alternative 5B. None of these three options 
are perfect; there are policy trade-offs with each. Staff believes that the greater 
amount of certainty in implementing Alternative 1 in a reasonable timeframe 
makes Alternative 1 the best option to support and provide River access. Staff 
therefore recommends the Commission acknowledge and further authorize the 
Executive Officer’s support, in her capacity as a voting member of the San 
Joaquin River Conservancy Board, of Alternative 1 in the certified EIR for the 
San Joaquin River Conservancy River West Fresno, Eaton Trail Extension 
Project. Staff will continue to work with the Conservancy, the City of Fresno and 
other stakeholders to pursue opportunities to develop access at Palm and Nees, 
consistent with the elements of Alternative 5 for the reasons described above.        
 
OTHER PERTINENT INFORMATION: 

1. This action is consistent with Strategy 1.3 of the Commission’s 

Strategic Plan to protect, expand, and enhance appropriate public 
use and access to and along the state’s inland and coastal 
waterways. 

                                            
2 EIR Page 4-21. 
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2. Acknowledging and further authorizing the Executive Officer’s 

support of Alternative 1 of the certified EIR is not a project as 
defined by CEQA because it is an administrative action that will not 
result in direct or indirect physical changes in the environment. 

 
Authority: Public Resources Code section 21065 and California 
Code of Regulations, title 14, section 15378, subdivision (b)(5). 

 
EXHIBITS:  

A.  Status of Administrative Mapping on the San Joaquin River 
B. Proposed Project  
C. Alternative 1 
D. Alternative 5 
E. Alternative 5B 
F. Disadvantaged Community Location 

 
RECOMMENDED ACTION:  
It is recommended that the Commission:  
 
 CEQA FINDING: 

Find that the Commission’s authorization of the Executive Officer’s 
support for Alternative 1 in the certified EIR is not subject to the 
requirements of CEQA pursuant to California Code of Regulations, Title 
14, section 15060, subdivision (c)(3), because the subject activity is not a 
project as defined by Public Resources Code section 21065 and California 
Code of Regulations, Title 14, section 15378. 

 
PUBLIC TRUST AND STATE’S BEST INTERESTS:  

Find that support for Alternative 1 in the certified EIR is consistent with the 
common law Public Trust Doctrine, enhances the Public Trust needs at 
this location, and is in the best interests of the State.  

 
AUTHORIZATION: 

Acknowledge and further authorize the Executive Officer in her capacity 
as a voting member of the San Joaquin River Conservancy Board to 
support Alternative 1 in the certified EIR for the San Joaquin River 
Conservancy River West Fresno, Eaton Trail Extension Project. 
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Letter to Chairperson Brett Frazier & Honorable Members of the Board 

SAN JOAQUIN RIVER CONSERVANCY 
 

Re: San Joaquin River Conservancy, February 27, 2019, Board Meeting,  
Action Item F-1: Implementation of River West Fresno,  

Eaton Trail Extension Project 

 
EXHIBIT “F” 



2/25/2019 City of Fresno | Mayor Brand Statement on Gavin Newsom’s Fresno Visit

https://www.fresno.gov/news/mayor-brand-statement-on-gavin-newsoms-fresno-visit/ 1/3

Posted: November 30, 2017

Mayor Brand Statement on Gavin Newsom’s Fresno
Visit

Mayor Lee Brand released the following statement after hearing that California Lieutenant
Governor and 2018 gubernatorial candidate Gavin Newsom was in Fresno for a California
State Lands Commission meeting and remarked about the lack of support at the meeting for
the Palm and Nees Avenues access proposal to the San Joaquin River Parkway, which is also
known as Alternative 5B.: 

“I am disappointed that the Lt. Governor came to Fresno to learn about this important
community issue but didn’t give me, the City or the affected parties suf�cient notice
about the time or nature of the meeting.  I’m also disappointed that he and the State
Lands Commission chose to insert themselves in our local decision-making process
without soliciting and hearing all sides of the story.  Neither Mr. Newsom nor anyone else
on the Commission consulted with us about possible solutions we’re working on that
could provide access at both locations.

“As the former Mayor of San Francisco, I would hope Mr. Newsom would appreciate that
important local issues such as access to the San Joaquin River Parkway are complex and
multi-faceted. One of the major hallmarks of my administration has been strengthening
relationships with all of our local, state and federal partners, and seeking a way forward
that brings everyone to the table to �nd a just and equitable solution. I hope to develop
the same collaborative relationship with Mr. Newsom, both in his current role as the state’s
lieutenant governor and in any future endeavors he may pursue.

“In the meantime, I would ask Mr. Newsom and his fellow State Lands Commission
members to reconsider the decision they made yesterday.”

GOVERNMENT SERVICES DOING BUSINESS COMMUNITY DEPARTMENTS

I WANT TO…

       559.621.CITY   559.621-2489
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Letter to Chairperson Brett Frazier & Honorable Members of the Board 

SAN JOAQUIN RIVER CONSERVANCY 
 

Re: San Joaquin River Conservancy, February 27, 2019, Board Meeting,  
Action Item F-1: Implementation of River West Fresno,  

Eaton Trail Extension Project 

 
EXHIBIT “G” 



MEETING

STATE OF CALIFORNIA

LANDS COMMISSION

UNIVERSITY OF CALIFORNIA, MERCED

FRESNO CENTER

INYO/KERN CONFERENCE ROOMS

550 EAST SHAW AVENUE

FRESNO, CALIFORNIA

WEDNESDAY, NOVEMBER 29, 2017

12:36 P.M.

JAMES F. PETERS, CSR
CERTIFIED SHORTHAND REPORTER
LICENSE NUMBER 10063
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A P P E A R A N C E S

COMMISSION MEMBERS:

Mr. Gavin Newsom, Lieutenant Governor, Chairperson

Ms. Betty T. Yee, State Controller

Mr. Michael Cohen, Director of Department of Finance, 
represented by Ms. Eraina Ortega

STAFF:

Ms. Jennifer Lucchesi, Executive Officer

Mr. Mark Meier, Chief Counsel

Mr. Reid Boggiano, Public Land Management Specialist

Mr. Joe Fabel, Staff Attorney, Legal Division

Ms. Maren Farnum, Staff Environmental Scientist

Mr. Patrick Huber, Staff Attorney

Ms. Kim Lunetta, Administrative Assistant

Ms. Sheri Pemberton, Chief, External Affairs and 
Legislative Liaison

ATTORNEY GENERAL:

Jennifer Rosenfeld, Deputy Attorney General

ALSO PRESENT:

Mr. Nathan Alonzo, Fresno Chamber of Commerce

Mr. David Beaupre, Port of San Francisco

Mr. Bruce Campbell

Mr. Brad Castillo
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ALSO PRESENT:

Mr. Zachary Darrah, Fresno Interdenominational Refugee 
Ministries(FIRM)

Ms. Jenn Eckerle, Ocean Protection Council

Mr. Mark Krausse, Pacific Gas & Electric

Mr. Rey León, Latino Environmental Advancement and Policy, 
Access for All

Ms. Melinda Marks, San Joaquin River Conservancy

Mr. Radley Reep

Ms. Jennifer Savage, Surfrider Foundation

Ms. Sharon Weaver, San Joaquin River Parkway Trust 
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I N D E X
PAGE

I 12:30 P.M. – CLOSED SESSION: AT ANY TIME DURING 
THE MEETING THE COMMISSION MAY MEET IN A SESSION 
CLOSED TO THE PUBLIC TO CONSIDER THE FOLLOWING 
PURSUANT TO GOVERNMENT CODE SECTION 11126:   44

A. LITIGATION.

The Commission may consider pending and 
possible litigation pursuant to the 
confidentiality of attorney-client communications 
and privileges provided under Government Code 
section 11126, subdivision (e).

1. The Commission may consider pending and 
possible matters that fall under Government 
Code section 11126, subdivision (e)(2)(A), 
concerning adjudicatory proceedings before a 
court, an administrative body exercising its 
adjudicatory authority, a hearing officer, or 
an arbitrator, to which the Commission is a 
party. Such matters currently include the 
following:

California State Lands Commission v. City and 
County of San Francisco

Center for Biological Diversity v. California 
State Lands Commission

City of Goleta v. California State Lands 
Commission

In re: Rincon Island Limited Partnership 
Chapter 11

In re: Venoco, LLC, Bankruptcy Chapter 11

Little Beaver Land Company, Inc. v. State of 
California

Martins Beach 1, LLC and Martins Beach 2, LLC 
v. Effie Turnbul-Sanders, et al.

Nowell Investment Company v. State of 
California; California State Lands Commission
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San Francisco Baykeeper v. California State 
Lands Commission

San Francisco Baykeeper v. California State 
Lands Commission II

San Joaquin River Exchange Contractors Water 
Authority v. State of California; State Lands 
Commission

Seacliff Beach Colony Homeowners Association 
v. State of California, et al.

Sierra Club, et al. v. City of Los Angeles, 
et al.

SLPR, LLC, et al. v. San Diego Unified Port 
District, California State Lands Commission

SOS Donner Lake v. State of California, et 
al.

United States v. 1.647 Acres

United States v. Walker River Irrigation 
District, et al.

World Business Academy v. California State 
Lands Commission

2. The Commission may consider matters that fall 
under Government Code section 11126, 
subdivision (e)(2)(b), under which;

a. A point has been reached where, in the 
opinion of the Commission, on the advice 
of its legal counsel, based on existing 
facts and circumstances, there is a 
significant exposure to litigation 
against the Commission, or

b. Based on existing facts and 
circumstances, the Commission is meeting 
only to decide whether a closed session 
is authorized because of a significant 
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exposure to litigation against the 
Commission.

3. The Commission may consider matters that fall 
under Government Code section 11126, 
subdivision (e)(2)(C), where, based on 
existing facts and circumstances, the state 
body has decided to initiate or is deciding 
whether to initiate litigation.

II OPEN SESSION   1

III CONFIRMATION OF MINUTES FOR THE MEETING OF OCTOBER 
19, 2017   3

IV EXECUTIVE OFFICER’S REPORT   4

Continuation of Rent Actions to be taken by the 
Executive Officer pursuant to the Commission’s 
Delegation of Authority:

• Helio A. Fialho and Therese S. Fialho, 
Trustees of the Fialho Family Trust; and 
Brian J. Mettler (Lessee): Continuation of 
annual rent at $2,706 per year for a General 
Lease – Recreational Use located on sovereign 
land in Lake Tahoe, adjacent to 1600 and 1620 
North Lake Boulevard, near Tahoe City, Placer 
County. (PRC 5561.1)

• 10:10 Holdings, LLC, a California Limited 
Liability Company (Lessee): Continuation of 
annual rent at $377 per year for a General 
Lease – Recreational Use located on sovereign 
land in Lake Tahoe, adjacent to 8551 Meeks 
Bay Avenue, near Tahoma, El Dorado County. 
(PRC 8419.1)

• David M. Adams and Courtney Adams, 
Co-Trustees of the David Adams Family 
Revocable Trust; and Michael W. Adams and Sue 
E. Adams, Co-Trustees of the Michael W. and 
Sue E. Adams Revocable Trust of 2002 
(Lessee): Continuation of annual rent at $754 
per year for a General Lease – Recreational 
Use located on sovereign land in Lake Tahoe, 
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adjacent to 640 Olympic Drive, near Tahoe 
City, Placer County. (PRC 8658.1)

• Rajit Kumar Agrawal and Reena Modi Agrawal, 
Trustees of The Rajit and Reena Agrawal 
Living Trust (Lessee): Continuation of annual 
rent at $754 per year for a General Lease – 
Recreational Use located on sovereign land in 
Lake Tahoe, adjacent to 9902 Lake Street, 
Kings Beach, Placer County. (PRC 8854.1)

• Kathlyn F. Gallo and Patrick T. Beckley 
(Lessees): Continuation of annual rent at 
$248 per year for a General Lease – 
Recreational Use located on sovereign land in 
Georgiana Slough, adjacent to 405 West Willow 
Tree Lane, near Isleton, Sacramento County.
(PRC 4726.1)

• Gabrielle D. Harle; Anne B. Donahoe, as 
Trustee of the Anne B. Donahoe Tahoe 
Residence Trust No. 1; Anne B. Donahoe, as 
Trustee of the Anne B. Donahoe Tahoe 
Residence Trust No. 2; and Anne B. Donahoe, 
as Trustee of the Anne B. Donahoe Tahoe 
Residence Trust No. 3 (Lessee): Continuation 
of annual rent at $1,312 per year for a 
General Lease – Recreational Use located on 
sovereign land in Lake Tahoe, adjacent to 
8873 and 8879 Rubicon Drive, near Tahoma, El 
Dorado County.(PRC 3653.1)

• AKM Retreat, LLC, a Delaware Limited 
Liability Company (Lessee): Continuation of 
annual rent at $2,402 per year for a General 
Lease – Recreational Use located on sovereign 
land in Lake Tahoe, adjacent to 2500 West 
Lake Boulevard, near Tahoe City, Placer 
County. (PRC 4158.1)

• Anne Crowley, and her successor(s), as the 
Trustee of the Reilly 2012 Irrevocable Trust, 
which is established under the Reilly 2012 
Irrevocable Trust Agreement dated December 
19, 2012 (Lessee): Continuation of annual 
rent at $1,602 per year for a General Lease – 
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Recreational Use located on sovereign land in 
Lake Tahoe, adjacent to 5850 North Lake 
Boulevard, near Carnelian Bay, Placer County. 
(PRC 6609.1)

• Douglas P. Ley and Linda M. Gaudiani, 
Trustees of the Gaudiani-Ley 2007 Trust Dated 
August 28, 2007 (Lessee): Continuation of 
annual rent at $754 per year for a General 
Lease – Recreational Use located on sovereign 
land in Lake Tahoe, adjacent to adjacent to 
8781 Rubicon Drive, Rubicon Bay, El Dorado 
County. (PRC 8210.1)

V CONSENT CALENDAR C01-C75  20

THE FOLLOWING ITEMS ARE CONSIDERED TO BE 
NONCONTROVERSIAL AND ARE SUBJECT TO CHANGE AT ANY TIME 
UP TO THE DATE OF THE MEETING.

LAND MANAGEMENT DIVISION

NORTHERN REGION

C01 STANLEY J. PURA AND JAMII EADE PURA, AS TRUSTEES 
OF THE 2006 PURA REVOCABLE TRUST, DATED FEBRUARY 
28, 2006; AND BRUCE J. POHLE AND SHARON POHLE, 
TRUSTEES OF THE BRUCE J. POHLE AND SHARON POHLE 
1970 REVOCABLE LIVING TRUST (ASSIGNOR); JOSEPH A. 
MCCARTHY, TRUSTEE OF THE JOSEPH A. MCCARTHY 
REVOCABLE TRUST DATED JUNE 22, 1998; AND JOHN F. 
BRENNAN AND LISA BRENNAN (ASSIGNEE): Consider 
application for an assignment of Lease No. PRC 
3652.9, a Recreational Pier Lease, of sovereign 
land located in Lake Tahoe, adjacent to 4170 and 
4176 Ferguson Avenue, near Carnelian Bay, Placer 
County; for an existing joint-use pier, two boat 
lifts, and four mooring buoys. CEQA 
Consideration: not a project. (PRC 3652.9; RA# 
25816) (A 1; S 1) (Staff: M.J. Columbus)

C02 DUME VIEW, LLC, A CALIFORNIA LIMITED LIABILITY 
COMPANY (ASSIGNOR); TRANQUIL WATERS, LLC, A 
NEVADA LIMITED LIABILITY COMPANY (ASSIGNEE): 
Consider application for the assignment of Lease 
No. PRC 3695.1, a General Lease – Recreational 
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Use, of sovereign land located in Lake Tahoe, 
adjacent to 4750 North Lake Boulevard, near 
Carnelian Bay, Placer County; for an existing 
pier with boat slip, boat lift, boat hoist, 
sundeck with stairs, and two mooring buoys. CEQA 
Consideration: not a project. (PRC 3695.1; RA# 
32416) (A 1; S 1)(Staff: M.J. Columbus)

C03 TRUCKEE-DONNER RECREATION AND PARK DISTRICT 
(APPLICANT): Consider application for a General 
Lease – Public Agency Use, of sovereign land 
located in Donner Lake, adjacent to 15511 Donner 
Pass Road, near Truckee, Nevada County; for an 
existing concrete boat launching ramp, two 
uncovered floating boat docks, raised boardwalk, 
and bank protection. CEQA Consideration: 
categorical exemption. (PRC 3952.9; RA# 21416) (A 
1; S 1) (Staff: M.J. Columbus)

C04 LAKE FOREST UNIT #3 PROPERTY OWNERS ASSOCIATION, 
INCORPORATED (APPLICANT): Consider application 
for a General Lease – Recreational Use, of 
sovereign land located in Lake Tahoe, adjacent to 
3670 North Lake Boulevard, near Tahoe City, 
Placer County; for an existing pier and 20 
mooring buoys previously authorized by the 
Commission and an existing boat hoist and stairs 
not previously authorized by the Commission. CEQA 
Consideration: categorical exemption.(PRC 5685.1; 
RA# 32116) (A 1; S 1) (Staff: M.J. Columbus)

C05 STEVEN D. MELLEMA AND CYNTHIA L. MELLEMA 
(APPLICANT): Consider application for a General 
Lease – Recreational Use, of sovereign land 
located in Donner Lake, adjacent to 13671 Donner 
Pass Road, near Truckee, Nevada County; for an 
existing pier and boat hoist. CEQA Consideration: 
categorical exemption. (PRC 7284.1; RA# 28115) (A 
1; S 1) (Staff: M.J. Columbus)

C06 HOMEWOOD VILLAS, LLC, A CALIFORNIA LIMITED 
LIABILITY COMPANY (LESSEE); HOMEWOOD SHORES 
ASSOCIATION, A CALIFORNIA NONPROFIT MUTUAL 
BENEFIT CORPORATION (APPLICANT): Consider 
termination of Lease No. PRC 9071.1, a General 
Lease – Recreational Use, and an application for 
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a General Lease – Recreational Use, of sovereign 
land located in Lake Tahoe, adjacent to 5138 West 
Lake Boulevard, near Homewood, Placer County; for 
an existing pier with proposed replacement of an 
existing catwalk with an adjustable catwalk. CEQA 
Consideration: categorical exemption. (PRC 
9071.1) (A 1; S 1)(Staff: M.J. Columbus)

C07 LACHLAN M. RICHARDS, TRUSTEE OF THE LSR TRUST 
DATED DECEMBER 11, 2012; STEPHEN F. MCCARL AND 
KIM S. MCCARL, AS TRUSTEES OF THE MCCARL FAMILY 
TRUST (SPW), UNDER DECLARATION OF TRUST DATED 
NOVEMBER 1, 2001; AND WAYNE R. ROWLANDS, AS 
TRUSTEE OF THE SEPARATE SHARE TRUST F/B/O 
COURTNEY E. ROWLANDS, CREATED UNDER THE 1997 
ROWLANDS FAMILY TRUST U/T/A DATED APRIL 24, 1997 
(APPLICANT): Consider an application for a 
General Lease – Recreational Use, of sovereign 
land located in Lake Tahoe, adjacent to 3071 
Jameson Beach Road, city of South Lake Tahoe, El 
Dorado County; for an existing pier and two 
mooring buoys. CEQA Consideration: categorical 
exemption. (PRC 3241.1; RA# 30316) (A 5; S 1) 
(Staff: K. Connor)

C08 SUZANNE SCHARF (APPLICANT): Consider an 
application for a General Lease – Recreational 
Use, of sovereign land located in Lake Tahoe, 
adjacent to 4910 West Lake Boulevard, near 
Homewood, Placer County; for an existing pier and 
two mooring buoys. CEQA Consideration: 
categorical exemption. (PRC 3622.1;RA# 01817) (A 
1; S 1) (Staff: K. Connor)

C09 JOE MASSOLO AND SONS TRUCKING COMPANY, INC., A 
CALIFORNIA CORPORATION (APPLICANT): Consider 
application for a General Lease – Recreational 
Use, of sovereign land located in Lake Tahoe, 
adjacent to 8751 Rubicon Drive, near Rubicon Bay, 
El Dorado County; for an existing pier, 
boathouse, and two mooring buoys. CEQA 
Consideration: categorical exemption. (PRC 
4063.1; RA# 27116) (A 5; S 1) (Staff: K. Connor)

C10 JRB PROPERTY COMPANY II, L.P., A CALIFORNIA 
LIMITED PARTNERSHIP (LESSEE): Consider an 
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amendment of lease and revision of rent to Lease 
No. PRC 4172.1, a General Lease – Recreational 
Use, of sovereign land located in Lake Tahoe, 
adjacent to 2720 West Lake Boulevard, near 
Homewood, Placer County; for an existing pier, 
boathouse with boat lift, sundeck with stairs, 
and two mooring buoys. CEQA Consideration: not 
projects. (PRC 4172.1) (A 1; S 1) (Staff: K. 
Connor)

C11 WILLIAM E. DOYLE AND MARION J. DOYLE FAMILY 
LIMITED PARTNERSHIP (LESSEE); ROBERT F. WHITTEY, 
TRUSTEE OF THE RM KARADANIS 2001 IRREVOCABLE 
TRUST (APPLICANT): Consider waiver of rent, 
penalty, and interest; acceptance of a quitclaim 
deed for Lease No. 7805.1, a General Lease – 
Recreational Use; and an application for a 
General Lease – Recreational Use, of sovereign 
land located in Donner Lake, adjacent to 13880 
South Shore Drive, near Truckee, Nevada County; 
for an existing fixed pier and floating boat 
dock. CEQA Consideration: categorical exemption. 
(PRC 7805.1; RA# 20016) (A 1; S 1)
(Staff: K. Connor)

C12 GERHARD H. PARKER AND CAROL PARKER (APPLICANT): 
Consider an application for a General Lease – 
Recreational Use, of sovereign land located in 
Lake Tahoe, adjacent to 2215 Cascade Road, near 
South Lake Tahoe, El Dorado County; for an 
existing pier, boat lift, and two mooring buoys. 
CEQA Consideration: categorical exemption. (PRC 
8008.1; RA# 20116) (A 5; S 1) (Staff: K. Connor)

C13 JAROSLAW GLEMBOCKI, OR HIS SUCCESSOR(S), TRUSTEE 
UNDER REVOCABLE TRUST AGREEMENT DATE AUGUST 24TH, 
2001, AS AMENDED (ASSIGNOR); LOS ESTEROS 
ASSOCIATES, LIMITED PARTNERSHIP AGREEMENT 
(ASSIGNEE): Consider an application for an 
assignment of Lease No. PRC 8250.1, a General 
Lease – Recreational Use, of sovereign land 
located in Lake Tahoe, adjacent to 5090 West Lake 
Boulevard, near Homewood, Placer County; for two 
existing mooring buoys. CEQA Consideration: not a 
project.(PRC 8250.1; RA# 05117) (A 1; S 1) 
(Staff: K. Connor)
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C14 TAHOE BOAT COMPANY OWNERS ASSOCIATION 
(APPLICANT): Consider termination of Lease No. 
PRC 7920.1, a General Lease – Commercial Use; an 
application for a General Lease – Commercial Use; 
and approval of Member Subleases, of sovereign 
land located in Lake Tahoe, adjacent to 700 North 
Lake Boulevard, Tahoe City, Placer County; for a 
commercial marina consisting of boat slips, 
docks, sheet pile crib walls, and a boathouse. 
CEQA Consideration: categorical exemption. (PRC 
7920.1; RA# 10914) (A 1; S 1) (Staff: N. Lee, W. 
Crunk)

C15 DANNY GIOVANNONI, THOMAS GIOVANNONI, AND REBECCA 
GIOVANNONI (ASSIGNOR); CRAIG C. WALKER 
(ASSIGNEE): Consider application for the 
assignment of Lease No. PRC 9222.1, a General 
Lease – Recreational and Protective Structure 
Use, of sovereign land located in the Napa River, 
adjacent to 1234 Milton Road, city of Napa, Napa 
County; for an existing floating boat dock, 
appurtenant facilities, a deck, and bank 
protection. CEQA Consideration: not a project. 
(PRC 9222.1; RA# 00417) (A 4; S 3) (Staff: M. 
Schroeder)

C16 CVIN, LLC (LESSEE): Consider amendment of Lease 
No. PRC 9296.9, a General Lease – Right-of-Way 
Use, of sovereign land located in the Sacramento, 
Feather, Stanislaus, Tuolumne, and Merced Rivers, 
in Colusa, Sutter, Yuba, San Joaquin, Stanislaus, 
and Merced counties; for the proposed 
installation of a conduit carrying a fiber optic 
cable and removal of another conduit carrying 
fiber optic cables. CEQA Consideration: Mitigated 
Negative Declaration, adopted by the City of Yuba 
City, State Clearinghouse No. 2013082011. (PRC 
9296.9; RA# 11916)(A 3, 12, 21; S 4, 5, 8, 12) 
(Staff: M. Schroeder)

C17 THE WILDLANDS CONSERVANCY (APPLICANT): Consider 
application for a General Lease – Other, of 
sovereign land located in the Eel River Estuary 
Preserve, including Cutoff Slough, Centerville 
Slough and historic tidal sloughs, adjacent to 
Assessor’s Parcel Numbers 100-121-01, 100-143-01, 
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100-142-01; 100-131-03, and -04; 100-121-04, and 
-05, near Ferndale, Humboldt County; for the Eel 
River Estuary Preserve Ecosystem Enhancement 
Project. CEQA Consideration: Environmental Impact 
Report, certified by the California Coastal 
Conservancy, State Clearinghouse No. 2014122040, 
and adoption of a Mitigation Monitoring Program 
and Statement of Findings. (W 27113; RA# 27316) 
(A 2; S 2) (Staff: M. Schroeder)

C18 TAHOE YACHT HARBOR, LLC (LESSEE): Consider 
revision of rent to Lease No. PRC 706.1, a 
General Lease – Commercial Use, of sovereign land 
located in Lake Tahoe, adjacent to 700 North Lake 
Boulevard, near Tahoe City, Placer County; for an 
existing commercial marina, known as Tahoe City 
Marina. CEQA Consideration: not a project. (PRC 
706.1) (A 1; S 1) (Staff: J. Toy)

C19 LIBERTY UTILITIES (CALPECO ELECTRIC) LLC 
(LESSEE): Consider revision of rent to Lease No. 
PRC 944.1, a General Lease – Right-of-Way Use, of 
sovereign land located in Lake Tahoe, adjacent to 
Assessor's Parcel Numbers 018-041-04 and 
018-060-05, near Emerald Bay, El Dorado County; 
for a power cable and an inoperable power cable 
abandoned in place. CEQA Consideration: not a 
project. (PRC 944.1) (A 5; S 1) (Staff: J. Toy)

C20 GUS C. GIANULIAS AND JULIE M. GIANULIAS, TRUSTEES 
OF THE GUS C. AND JULIE M. GIANULIAS FAMILY 
REVOCABLE TRUST, ESTABLISHED JANUARY 20, 1983 
(LESSEE): Consider an amendment of lease and 
revision of rent to Lease No. PRC 3556.1, a 
General Lease – Recreational Use, of sovereign 
land located in Lake Tahoe, adjacent to 3880 
North Lake Boulevard, near Carnelian Bay, Placer 
County; for an existing pier and one mooring 
buoy. CEQA Consideration: not projects. (PRC 
3556.1) (A 1; S 1) (Staff: J. Toy)

C21 JAMES A. ASTORIAN AND KATHRIN C. ASTORIAN 
(LESSEE): Consider an amendment of lease and 
revision of rent to Lease No. PRC 3755.1, a 
General Lease – Recreational Use, of sovereign 
land located in Lake Tahoe, adjacent to 4160 
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Ferguson Avenue, near Carnelian Bay, Placer 
County; for an existing pier, boathouse with a 
boat lift, two boat lifts, and two mooring buoys. 
CEQA Consideration: not projects. (PRC 3755.1) (A 
1; S 1) (Staff: J. Toy)

C22 DREAMY, LLC, A CALIFORNIA LIMITED LIABILITY 
COMPANY (LESSEE): Consider an amendment of lease 
and revision of rent to Lease No. PRC 4120.1, a 
General Lease – Recreational Use, of sovereign 
land located in Lake Tahoe, adjacent to 291 and 
301 Paradise Flat Lane, near Rubicon Bay, El 
Dorado County; for an existing pier and two 
mooring buoys. CEQA Consideration: not projects.
(PRC 4120.1) (A 5; S 1) (Staff: J. Toy)

C23 JON W. BALL AND PAULA K. BALL, TRUSTEES OF THE 
JON W. BALL AND PAULA K. BALL FAMILY TRUST 
(LESSEE): Consider an amendment of lease and 
revision of rent to Lease No. PRC 4994.1, a 
General Lease – Recreational Use, of sovereign 
land located in Lake Tahoe, adjacent to 4850 
North Lake Boulevard, near Carnelian Bay, Placer 
County; for an existing pier, boat lift, marine 
railway, and one mooring buoy. CEQA 
Consideration: not projects. (PRC 4994.1) (A 1; S 
1)(Staff: J. Toy)

C24 HAWKINS INSULATION COMPANY, INC. AND LYON 
INVESTMENTS, LP, A CALIFORNIA LIMITED PARTNERSHIP 
(LESSEE): Consider an amendment of lease and 
revision of rent to Lease No. PRC 5884.1, a 
General Lease – Recreational Use, of sovereign 
land located in Lake Tahoe, adjacent to 5620 and 
5650 West Lake Boulevard, near Homewood, Placer 
County; for an existing joint-use pier, boat 
lift, and four mooring buoys. CEQA Consideration: 
not projects. (PRC 5884.1) (A 1; S 1)
(Staff: J. Toy)

BAY/DELTA REGION

C25 J. JOSEPH MCDOWELL AND MARILYN MCDOWELL, TRUSTEES 
OF THE MCDOWELL LIVING TRUST, UTA 5/27/93 
(LESSEE); LYNETTE L. BRYDON, TRUSTEE OF THE 
LYNETTE L. BRYDON REVOCABLE TRUST, DATED MARCH 
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20, 2002 (APPLICANT): Consider acceptance of a 
lease quitclaim deed for Lease No. PRC 7695.9, a 
General Lease – Recreational and Protective 
Structure Use, and an application for a General 
Lease – Recreational and Protective Structure 
Use, of sovereign land located in Georgiana 
Slough, adjacent to 16909 Terminous Road, near 
Isleton, Sacramento County; for an existing 
floating boat dock, appurtenant facilities, and 
existing bank protection. CEQA Consideration: 
categorical exemption.(PRC 7695.1; RA# 30416) (A 
11; S 3) (Staff: G. Asimakopoulos)

C26 MILDRED LEATHAM, SUCCESSOR TRUSTEE TO GEORGE 
LEATHAM, TRUSTEE OF THE GEORGE LEATHAM FAMILY 
TRUST, UNDER TRUST DATED MAY 22, 2015 (ASSIGNOR); 
TIMOTHY SCOTT GARTON (ASSIGNEE): Consider 
application for the assignment of Lease No. PRC 
2646.1, General Lease – Recreational and 
Residential Use, of sovereign land located in 
Mare Island Strait, adjacent to 9 Sandy Beach 
Road, near Vallejo, Solano County; for a portion 
of an existing residence, deck, and appurtenant 
facilities. CEQA Consideration: not a project. 
(PRC 2646.1; RA# 06217) (A 14; S 3) (Staff: V. 
Caldwell)

C27 PLAINS PRODUCTS TERMINALS LLC (ASSIGNOR); 
TRANSMONTAIGNE OPERATING COMPANY L.P. (ASSIGNEE): 
Consider assignment of Lease No. PRC 4769.1, a 
General Lease – Industrial Use, of filled and 
unfilled sovereign land located in Suisun Bay and 
Pacheco Slough, adjacent to Waterfront Road, near 
Martinez, Contra Costa County; for a marine oil 
terminal and appurtenant facilities. CEQA 
Consideration: not a project. (PRC 4769.1; RA# 
09717) (A 14; S 3)(Staff: V. Caldwell)

C28 CHE SHENG CHAO AND WEI YUAN CHAO; KEITH KAI TSU 
AND CARMELITA KO; BURK H. CHUNG AND MARY A.L. 
CHUNG; CHARLES NIP AND PATRICIA NIP; RAYMOND K. 
LI AND CHI F. LI; AND KWOK HUNG SZETO AND NIKKI 
SZETO (LESSEE): Consider revision of rent to 
Lease No. PRC 4683.1, a General Lease – 
Commercial Use, of filled sovereign land located 
in San Francisco Bay, near Burlingame, San Mateo 
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County; for a commercial parking lot. CEQA 
Consideration: not a project. (PRC 4683.1) (A 22; 
S 13) (Staff: A. Franzoia)

C29 BURLINGAME BAY PARK HOTEL, LLC (APPLICANT): 
Consider application for a General Lease – 
Recreational and Protective Structure Use of 
sovereign land located in San Francisco Bay, city 
of Burlingame, San Mateo County, to maintain 
access to and functionality of the existing San 
Francisco Bay Trail; maintain signage and cyclone 
fencing; remove all trash, rubbish, and debris; 
reduce potential fire hazards; and monitor 
shoreline protective structures. CEQA 
Consideration: categorical exemption. (W 26981; 
RA# 35315) (A 22; S 13) (Staff: A. Franzoia)

C30 THE REED LEASING GROUP, LLC (APPLICANT): Consider 
application for a General Lease – Right-of-Way 
Use, of sovereign land located in the historic 
channel of the Tuolumne River, near Waterford, 
Stanislaus County; for a paved haul road. CEQA 
Consideration: categorical exemption. (PRC 
7637.1; RA# 28616) (A 12; S 8)(Staff: J. Holt)

C31 SACRAMENTO VALLEY CONSERVANCY (LESSEE): Consider 
application for an amendment of lease and 
continuation of rent for Lease No. PRC 9033.1, a 
General Lease, of sovereign land located near the 
American River, Assessor’s Parcel Numbers 
274-0120-007 and 274-0120-009, city of 
Sacramento, Sacramento County; for Camp Pollock. 
CEQA Consideration: categorical exemption. (PRC 
9033.1)(A 7; S 6) (Staff: J. Holt)

C32 DECKER ISLAND, LLC (LESSEE): Consider acceptance 
of a lease quitclaim deed for Lease No. PRC 
9142.1, a General Lease – Right-of-Way Use, of 
sovereign land in Horseshoe Bend, near Rio Vista, 
Sacramento and Solano Counties; for a proposed 
power cable. CEQA Consideration: not a project. 
(PRC 9142.1;RA# 01517) (A 11; S 3) 
(Staff: J. Holt)

C33 JAIME FAVILA JR. AND KATHRYN A. FAVILA (LESSEE): 
Consider revision of rent to Lease No. PRC 

J&K COURT REPORTING, LLC  916.476.3171



I N D E X  C O N T I N U E D
PAGE

3590.1, a General Lease – Recreational Use, of 
sovereign land located in the Sacramento River, 
adjacent to 7140 Pocket Road, city of Sacramento, 
Sacramento County; for an existing boat dock and 
appurtenant facilities. CEQA Consideration: not a 
project. (PRC 3590.1) (A 9; S 6)
(Staff: D. Simpkin)

C34 INVESTORS OF KING ISLAND, INC. (LESSEE): Consider 
a revision of rent to Lease No. PRC 6846.1, a 
General Lease – Commercial, Right-of-Way, and 
Protective Structure Use, of sovereign land 
located in the Old River at King Island, near 
Byron, San Joaquin and Contra Costa counties; for 
10 floating boat docks, a bridge, roadway, fill, 
bank protection, and a removable water intake 
float. CEQA Consideration: not a project. (PRC 
6846.1) (A 13, 14; S 5, 7) (Staff: D. Simpkin)

C35 JOHN O. WYATT, TRUSTEE OF THE JOHN O. WYATT, JR. 
TRUST, INITIALLY ESTABLISHED ON AUGUST 14, 2001 
(LESSEE): Consider an amendment of lease and 
revision of rent to Lease No. PRC 7604.1, a 
General Lease – Recreational Use, of sovereign 
land located in the Sacramento River, adjacent to 
14060 State Highway 160, near Walnut Grove, 
Sacramento County; for an existing boat dock and 
appurtenant facilities. CEQA Consideration: not 
projects.(PRC 7604.1) (A 11; S 3) (Staff: D. 
Simpkin)

C36 VINTAGE PRODUCTION CALIFORNIA LLC (LESSEE): 
Consider revision of rent to Lease No. PRC 
8734.1, a General Lease – Right-of-Way Use, of 
sovereign land located in the San Joaquin River, 
near Lathrop, San Joaquin County; for an existing 
natural gas pipeline. CEQA Consideration: not a 
project. (PRC 8734.1) (A 13; S 5)
(Staff: D. Simpkin)

C37 LARKSPUR SHORES HOMEOWNERS ASSOCIATION 
(APPLICANT): Consider termination of Lease No. 
PRC 5549.1, a General Lease – Recreational Use; 
and application for a General Lease – 
Recreational and Protective Structure Use, of 
sovereign land located in Corte Madera Creek, 
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adjacent to 635 South Eliseo Drive, Greenbrae, 
Marin County; for the removal of an existing boat 
dock and gangway, and the construction, use, and 
maintenance of a new boat dock and appurtenant 
facilities, previously authorized by the 
Commission and the continued use and maintenance 
of bank protection, not previously authorized by 
the Commission. CEQA Consideration: categorical 
exemption. (PRC 5549.1; RA# 03317) (A 10; S 2) 
(Staff: D. Tutov)

C38 PRUDENTIAL FINANCIAL INSURANCE COMPANY OF AMERICA 
(LESSEE): Consider revision of rent to Lease No. 
PRC 7876.1, a General Lease – Right-of-Way Use, 
of sovereign land in Belmont Slough, near Redwood 
City, San Mateo County; for two storm water 
outfalls and rock riprap. CEQA Consideration: not 
a project.(PRC 7876.1) (A 22; S 13) 
(Staff: D. Tutov)

C39 CALIFORNIA STATE COASTAL CONSERVANCY (APPLICANT): 
Consider application for a General Lease – Public 
Agency Use, of sovereign land located in San 
Pablo Bay, at Giant Marsh, near Point Pinole 
Regional Shoreline in Richmond, Contra Costa 
County; for habitat restoration of oyster beds, 
eelgrass, and tidal marsh. CEQA Consideration: 
categorical exemption. (W 27114; RA# 28916)(A 15; 
S 9) (Staff: D. Tutov)

C40 ROBERT CARDWELL (APPLICANT): Consider application 
for a General Lease – Recreational Use, of 
sovereign land located in Tomales Bay, adjacent 
to 98 Camino Del Mar, near Inverness, Marin 
County; for a proposed mooring buoy. CEQA 
Consideration: Negative Declaration, adopted by 
the California State Lands Commission, State 
Clearinghouse No. 2012082074. (W 27127; RA# 
07216)(A 10; S 2) (Staff: D. Tutov)

CENTRAL/SOUTHERN REGION

C41 GERALD A. JONES, TRUSTEE OF THE GERALD A. JONES 
AND MARILYN L. JONES REVOCABLE TRUST DATED 
SEPTEMBER 12, 1985 (LESSEE): Consider revision of 
rent to Lease No. PRC 3079.1, a General Lease – 
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Recreational Use, of sovereign land located in 
the Midway Channel of Huntington Harbour, 
adjacent to 3442 Gilbert Drive, Huntington Beach, 
Orange County, for a boat dock, access ramp, and 
cantilevered deck. CEQA Consideration: not a 
project. (PRC 3079.1)(A 72; S 34) 
(Staff: S. Avila)

C42 LAWRENCE C. TISTAERT, TRUSTEE OF THE CHILDREN’S 
TRUST ESTATE OF THE JAMES H. DEWALD AND WANDA E. 
DEWALD TRUST DATED AUGUST 13, 1986, AS AMENDED 
(APPLICANT): Consider an amendment to Lease No. 
PRC 3569.1, a General Lease – Recreational Use, 
of sovereign land located in the Main Channel of 
Huntington Harbour, adjacent to 17051 Bolero 
Lane, Huntington Beach, Orange County; for the 
removal of an existing boat dock and access ramp; 
the construction, use, and maintenance of a new 
boat dock and access ramp; and the use and 
maintenance of an existing cantilevered deck. 
CEQA Consideration: categorical exemption. (PRC 
3569.1; RA# 03917) (A 72; S 34) (Staff: S. Avila)

C43 SIMON B. RAYHANABAD AND KELARICE RAYHANABAD, 
TRUSTEES OF THE RAYHANABAD TRUST ESTABLISHED 
MARCH 9, 1995 (LESSEE): Consider revision of rent 
to Lease No. PRC 3578.1, a General Lease – 
Recreational and Protective Structure Use, of 
sovereign land located in the Main Channel of 
Huntington Harbour, adjacent to 16591 Carousel 
Lane, Huntington Beach, Orange County, for a boat 
dock, access ramp, cantilevered deck, and 
bulkhead protection. CEQA Consideration: not a 
project. (PRC 3578.1) (A 72; S 34) (Staff: S. 
Avila)

C44 STILLWATER YACHT CLUB (LESSEE): Consider 
application for a General Lease – Recreational 
Use, of sovereign land located in Stillwater 
Cove, adjacent to 2700 17 Mile Drive, Pebble 
Beach, Monterey County; for mooring buoys and 
anchors, and floating boat docks. CEQA 
Consideration: categorical exemption. (PRC 
6764.1;RA# 22516) (A 29; S 17) (Staff: S. Avila)
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C45 NATHAN CHEN AND JENNIE CHEN, TRUSTEES OF THE 
NATHAN CHEN FAMILY TRUST (LESSEE): Consider 
revision of rent to Lease No. PRC 8237.1, a 
General Lease – Recreational and Protective 
Structure Use, of sovereign land located in the 
Main Channel of Huntington Harbour, adjacent to 
16641 Carousel Lane, Huntington Beach, Orange 
County, for a boat dock, access ramp, 
cantilevered deck, and bulkhead protection. CEQA 
Consideration: not a project. (PRC 8237.1)
(A 72; S 34) (Staff: S. Avila)

C46 SAN PEDRO BAY PIPELINE COMPANY (ASSIGNOR); SAN 
PEDRO BAY PIPELINE COMPANY (ASSIGNEE): Consider 
application for the assignment and amendment of 
Lease No. PRC 5636.1, General Lease – Right of 
Way Use, of sovereign lands located in the 
Pacific Ocean, San Pedro Bay, offshore of Seal 
Beach and Huntington Beach, Orange County; for a 
crude oil pipeline serving Platform Elly located 
in federal waters. CEQA Consideration: not a 
project. (PRC 5636.1;RA# 04217) (A 70; S 33) 
(Staff: L. Pino)

C47 WESTERN LOS ANGELES COUNTY COUNCIL, INC., BOY 
SCOUTS OF AMERICA (LESSEE): Consider revision of 
rent to Lease No. PRC 6442.1, a General Lease – 
Recreational Use, of sovereign land located in 
the Pacific Ocean at Emerald Bay and Doctor’s 
Cove, near Two Harbors, Santa Catalina Island, 
Los Angeles County; for two fixed piers, two 
gangways, two floating dock modules connecting 
the two piers, an attached boat landing float; 
two moorings, four small boat moorings; and 
seasonal swim area with a swim-line and floating 
barge. CEQA Consideration: not a project. (PRC 
6442.1) (A 70; S 26) (Staff: L. Pino)

C48 INTERVARSITY CHRISTIAN FELLOWSHIP USA (LESSEE): 
Consider revision of rent to Lease No. PRC 
6456.1, a General Lease – Recreational Use, of 
sovereign land located in the Pacific Ocean at 
Gallagher Beach, Santa Catalina Island, Los 
Angeles County; for a pier, access ramp, floating 
dock, swim area, and seven moorings. CEQA 
Consideration: not a project. (PRC 6456.1) (A 70; 
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S 26)(Staff: L. Pino)

C49 GUIDED DISCOVERIES, INC. (LESSEE): Consider an 
amendment of lease and revision of rent to Lease 
No. PRC 6457.1, a General Lease – Recreational 
Use, of sovereign land located in the Pacific 
Ocean at Toyon Bay, Santa Catalina Island, Los 
Angeles County; for a pier, gangway, floating 
dock, seasonal swim and SCUBA areas, nine 
moorings, and two safety cans. CEQA 
Consideration: not projects.(PRC 6457.1) (A 70; S 
26) (Staff: L. Pino)

C50 CALIFORNIA STATE LANDS COMMISSION AND CALIFORNIA 
COASTAL COMMISSION (PARTIES): Consider acceptance 
of an offer to dedicate a lateral public access 
easement adjacent to 6746 Breakers Way, in Mussel 
Shoals, Ventura County. CEQA Consideration: not a 
project. (W 24665) (A 37; S 19) (Staff: L. Pino)

C51 OXNARD HARBOR DISTRICT (APPLICANT): Consider 
application for a General Lease – Public Agency 
Use, of sovereign land located in the Pacific 
Ocean near Hueneme Beach, Port Hueneme, Ventura 
County; for the deposition of approximately 
30,000 cubic yards material suitable for beach 
nourishment. CEQA Consideration: Mitigated 
Negative Declaration, adopted by the Oxnard 
Harbor District, State Clearinghouse No. 
2017011049, and adoption of a Mitigation 
Monitoring Program. (W 27132; RA# 04117) (A 44; S 
19) (Staff: L. Pino)

C52 SAN DIEGO UNIFIED PORT DISTRICT (LESSEE): 
Consider application for an amendment to Lease 
No. PRC 8912.9, a General Lease – Public Agency 
Use, of sovereign land located in San Diego Bay, 
near Chula Vista, San Diego County; to authorize 
activities associated with the proposed Site 6 
Preparation Grading Plan. CEQA Consideration: 
Environmental Impact Report, adopted by the San 
Diego Unified Port District, State Clearinghouse 
No. 2005081077. (PRC 8912.9;RA# 04717) (A 80; S 
40) (Staff: L. Pino)

C53 EMERALD BAY COMMUNITY ASSOCIATION (LESSEE): 
Consider revision of rent to Lease No. PRC 
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4513.1, a General Lease – Recreational Use, of 
sovereign land located in Emerald Bay, near 
Laguna Beach, Orange County; for seven marker 
buoys and three swimmer safety lines. CEQA 
Consideration: not a project.(PRC 4513.1) (A 74; 
S 37) (Staff: D. Simpkin)

C54 CITY OF LOS ANGELES DEPARTMENT OF WATER AND POWER 
(LESSEE): Consider application for an amendment 
to Lease No. PRC 8079.9, a General Lease – Public 
Agency Use, to allow for emergency repairs in 
response to high spring runoff conditions and 
consider delegation of authority to Executive 
Officer to authorize alternative dust control 
measure on T37-2 on the bed of Owens Lake, Inyo 
County. CEQA Consideration: categorical and 
statutory exemption. (PRC 8079.9; RA# 29516) (A 
26; S 8) (Staff: D. Simpkin)

C55 AT&T CORP. (LESSEE): Consider application for an 
amendment to Lease No. PRC 8154.1, General Lease 
– Non-Exclusive Right-of-Way Use, of sovereign 
land located in the Pacific Ocean, offshore of 
Morro Bay, San Luis Obispo County; to remove one 
fiber optic cable, revise the annual rent, and 
modify the lease terms. CEQA Consideration: 
Environmental Impact Report previously certified 
by the California State Lands Commission, State 
Clearinghouse No. 99051063, and Addendum.
(PRC 8154.1; RA# 26015) (A 35; S 17) (Staff: D. 
Simpkin)

C56 AT&T CORP. (LESSEE): Consider application for an 
amendment to Lease No. PRC 8278.1, General Lease 
– Non-Exclusive Right-of-Way Use, of sovereign 
land located in the Pacific Ocean, offshore of 
Morro Bay, San Luis Obispo County; to remove one 
fiber optic cable, revise the annual rent, and 
modify the lease terms. CEQA Consideration: 
Environmental Impact Report previously certified 
by the California State Lands Commission, State 
Clearinghouse No. 99051063, and Addendum.
(PRC 8278.1; RA# 26015) (A 35; S 17) (Staff: D. 
Simpkin)
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C57 CALIFORNIA AMERICAN WATER COMPANY (LESSEE): 
Consider application for an amendment to Lease 
No. PRC 9177.1, a General Lease – Right-of-Way 
Use, of sovereign land located in the Pacific 
Ocean, Monterey Bay, near Marina, Monterey 
County; for a temporary exploratory test slant 
water well. CEQA Consideration: categorical 
exemption. (PRC 9177.1; RA# 01612) (A 29; S 17) 
(Staff: D. Simpkin)

C58 REGENTS OF THE UNIVERSITY OF CALIFORNIA SAN DIEGO 
(APPLICANT): Consider application for a General 
Lease – Other, of sovereign land located in the 
Pacific Ocean, adjacent to Naval Amphibious Base 
Coronado, city of Coronado, San Diego County; for 
the installation of up to eight seafloor bottom 
mounted pressure and current sensors. CEQA 
Consideration: categorical exemption. (W 27130;
RA# 02017) (A 78; S 39) (Staff: D. Simpkin)

C59 L.A. SEISMIC, LLC (APPLICANT): Consider 
application for a General Lease – Other, of 
sovereign land located in the Pacific Ocean, 
adjacent to Seal Beach, city of Seal Beach, 
Orange County; for the installation of 116 
geophone seismic nodes. CEQA Consideration: 
categorical exemption. (W 27133; RA# 03717) (A 
72; S 34)(Staff: D. Simpkin)

SCHOOL LANDS

C60 JOHN MATLEY & SON (APPLICANT): Consider 
application for a General Lease – Grazing Use, of 
State-owned school land located in Section 16, 
Township 25 North, Range 15 East and a portion of 
Section 36, Township 26 North, Range 15 East, 
MDM, near Doyle, Plumas County; for livestock 
grazing. CEQA Consideration: categorical 
exemption. (PRC 5531.2; RA# 29716) (A 1; S 1) 
(Staff: J. Porter)

C61 TIMOTHY GRUBB (APPLICANT): Consider application 
for a General Lease – Right-of-Way Use, of 
State-owned school land located in a portion of 
Section 16, Township 36 North, Range 5 West, MDM, 
west of Lamoine, Shasta County, for an existing 
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water storage tank and pipeline. CEQA 
Consideration: categorical exemption. (PRC 
6807.2; RA# 29616) (A 1; S 1) (Staff: J. Porter)

C62 SPRINT COMMUNICATIONS COMPANY L.P. (APPLICANT): 
Consider application for a General Lease – 
Right-of-Way Use, of five State-owned school land 
parcels totaling 2.75 acres, more or less, 
located east of Barstow and west of Mountain 
Pass, San Bernardino County; for a fiber optic. 
CEQA Consideration: categorical exemption. (PRC 
7201.2; RA# 03017) (A 33; S 16) (Staff: J. 
Porter)

C63 CALIFORNIA STATE LANDS COMMISSION, ACTING AS THE 
SCHOOL LAND BANK FUND TRUSTEE (PARTY): Consider 
delegating authority to the Executive Officer to 
solicit bids, and award and execute an agreement 
for a Land Investment Consultant. CEQA 
Consideration: not a project. (W 26086) (A & S: 
Statewide)(Staff: J. Porter, P. Huber, A. 
Abeleda)

C64 IMPERIAL IRRIGATION DISTRICT (LESSEE): Consider a 
revision of rent to Lease No. PRC 7188.2, a 
General Lease – Right-of-Way Use, of State school 
and lieu lands located in a portion of Section 30 
and Section 36, Township 9 South, Range 13 East, 
SBM, east of the Salton Sea, Imperial County; for 
an electrical transmission line. CEQA 
Consideration: not a project. (PRC 7188.2) (A 56; 
S 40) (Staff: D. Simpkin)

MINERAL RESOURCES MANAGEMENT

C65 CITY OF LOS ANGELES DEPARTMENT OF WATER AND POWER 
(APPLICANT): Consider an application for a 
Non-Exclusive Geological Survey Permit on 
State-owned sovereign lands located in the 
northwestern portion of Owens Lake, Inyo County. 
CEQA Consideration: categorical exemption. (W 
6005.186;RA# 07617) (A 34; S 18) (Staff: R. B. 
Greenwood)

C66 CLE ENGINEERING (APPLICANT): Consider an 
application for a General Permit to conduct 
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geophysical surveys on tide and submerged lands 
under the jurisdiction of the California State 
Lands Commission. CEQA Consideration: Mitigated 
Negative Declaration, Mitigation Monitoring 
Program, and Addendum, State Clearinghouse No. 
2013072021. (W 6005.185, RA# 06417) (A & S: 
Statewide)(Staff: R. B. Greenwood)

C67 SCRIPPS INSTITUTION OF OCEANOGRAPHY (APPLICANT): 
Consider an application for a Non-Exclusive 
Geophysical Survey Permit on tide and submerged 
lands located in San Diego Bay, San Diego County, 
using low-energy geophysical equipment. CEQA 
Consideration: categorical exemption. (W 
6005.183, RA# 05517) (A 78, 80; S: 39, 40) 
(Staff: R. B. Greenwood)

C68 SCRIPPS INSTITUTION OF OCEANOGRAPHY (APPLICANT): 
Consider an application for a Non-Exclusive 
Geological Survey Permit on tide and submerged 
lands located offshore California. CEQA 
Consideration: categorical exemption.
(W 6005.184; RA# 06017) (A & S: Statewide) 
(Staff: R. B. Greenwood)

C69 CALIFORNIA STATE LANDS COMMISSION (PARTY): 
Consider approval of qualifying miles for 
subventions for Fiscal Year 2017-2018 to the 
counties of Ventura and Santa Barbara; to the 
city of Carpinteria located in Santa Barbara 
county; to the cities of Huntington Beach and 
Seal Beach, located in Orange county; and to the 
city of Long Beach, located in Los Angeles 
county. CEQA Consideration: not a project (W 
4848.1, W 4848.3, W 4848.4, W 4848.5, W 4848.6, W 
4848.8)(A 37, 53, 68, 70, 72, 74; S 19, 24, 33, 
34, 37) (Staff: N. Heda, C. Connor)

C70 ROBERT G. WETZEL (PERMITTEE): Consider 
application for an extension of a mineral 
prospecting permit for minerals other than oil, 
gas, or geothermal resources, sand and gravel on 
Assessor’s Parcel No. 0570-051-24, administered 
by the Commission, containing approximately 633 
acres of State fee-owned school land, located 
within Section 16, T15N, R10E, SBM, about 3 miles 
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northwest of Interstate15, Halloran Springs Exit, 
San Bernardino County. CEQA Consideration: 
Environmental Assessment/Finding of No 
Significant Impact adopted by the Bureau of Land 
Management. (PRC 9305.2; RA# 05617) (A 33; S 16) 
(Staff: V. Perez)

MARINE ENVIRONMENTAL PROTECTION – NO ITEMS

ADMINISTRATION – NO ITEMS

LEGAL

C71 CALIFORNIA STATE LANDS COMMISSION (PARTY): 
Consider the future disposition of State 
oil and gas leases PRC 1466.1, PRC 410.1, 
and PRC 145.1 held by Rincon Island 
Limited Partnership and the suitability 
of proposals submitted on behalf of the 
bankruptcy estate of Rincon Island Limited 
Partnership for alternate operators to 
assume control of those leases. CEQA 
Consideration: not a project. (PRC 1466.1, 
PRC 145.1, PRC 410.1) (A 37; S 19) (Staff: 
S. Blackmon, J. Fabel)  21

KAPILOFF LAND BANK TRUST ACQUISITIONS – NO ITEMS

EXTERNAL AFFAIRS

GRANTED LANDS

C72 SAN DIEGO UNIFIED PORT DISTRICT (GRANTEE): 
Consider approval of a proposed expenditure of 
public trust funds by the San Diego Unified Port 
District to acquire a 4-acre parcel located 
adjacent to existing public trust land in the 
City of Chula Vista, San Diego County. CEQA 
Consideration: Environmental Impact Report, 
certified by the San Diego Unified Port District, 
State Clearinghouse No. 2005081077. (G 10-08) (A 
80; S 40) (Staff: R. Boggiano)
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C73 CALIFORNIA STATE LANDS COMMISSION (PARTY) 
AND THE CITY OF RICHMOND (GRANTEE): Consider 
a record of survey depicting the location 
and extent of filled tidelands as they 
existed around February 22, 1980 within 
Terminal One in the City of Richmond, 
Contra Costa County. CEQA Consideration: 
not a project. (G 02-04) (A 15; S 9) 
(Staff: R. Boggiano, D. Frink)

C74 CITY OF LONG BEACH (GRANTEE): Review the 
expenditure of tideland oil revenues, in 
an amount not to exceed $7,264,285 by the 
City of Long Beach for capital improvement 
projects within legislatively granted 
sovereign land in the city of Long Beach, 
Los Angeles County. CEQA Consideration: 
not a project.(G 05-03.10) (A 70; S 33) 
(Staff: M. Moser)

C75 CITY OF REDONDO BEACH (GRANTEE): Consider 
authorizing an expenditure of tideland funds 
in the amount of $1,309,000 by the City of 
Redondo Beach for the emergency repairs of 
the Redondo Beach pier deck located within 
legislatively granted sovereign land in the 
City of Redondo Beach, Los Angeles County. 
CEQA Consideration: not a project. 
(G 05-07.13) (A 66; S 26) (Staff: M. Moser)

VI INFORMATIONAL – SEE REGULAR

VII REGULAR CALENDAR 76-88

76 CALIFORNIA STATE LANDS COMMISSION (PARTY): 
Consider an update on the Commission’s 
land and resource management activities 
involving the San Joaquin River, including 
its participation on the San Joaquin River 
Conservancy Governing Board and the 
proposed San Joaquin River Conservancy 
River West Fresno, Eaton Trail Extension 
Project, City of Fresno, Fresno County. 
CEQA Consideration: not a project. (W 27140) 
(A 23; S 8) (Staff: R. Collins, J. Ramos, 
J. Lucchesi)  57
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77 SAN FRANCISCO PORT COMMISSION, CALIFORNIA 
STATE LANDS COMMISSION (PARTIES): Consider 
approval of a Compromise Title Settlement 
and Land Exchange Agreement, pursuant to 
Chapter 477, Statutes of 2011, between the 
State of California, acting by and through 
the State Lands Commission, and the City 
and County of San Francisco, acting by and 
through the San Francisco Port Commission 
involving certain land located in and 
adjacent to the San Francisco Bay at Pier 
70, City and County of San Francisco. CEQA 
Consideration: Environmental Impact Report 
certified by the San Francisco Planning 
Commission, State Clearinghouse No. 
2015052024, and statutory exemption. 
(G 11-01; RA# 17125)(A 17; S 11) 
(Staff: R. Boggiano, S. Scheiber)  44

78 CALIFORNIA STATE LANDS COMMISSION: Consider 
Adoption of the Legal Guide to the Public’s 
Rights to Access and Use California’s 
Navigable Waters and Brochure on the 
Public’s Rights to Access and Use 
California’s Navigable Waters. CEQA 
Consideration: not a project. (A & S: 
Statewide) (Staff: P. Huber, C. Fossum)  51

79 CALIFORNIA STATE LANDS COMMISSION: Consider 
sponsoring state legislation in the second 
half of the 2017-18 legislative session to 
grant and convey in trust to the San Diego 
Unified Port District land in the City of 
Chula Vista pursuant to a land exchange 
agreement the Commission approved in December 
2010. CEQA Consideration: not applicable. 
(A & S: Statewide) (Staff: S. Pemberton)  32

80 CALIFORNIA STATE LANDS COMMISSION: Consider 
sponsoring state legislation in the second 
half of the 2017-18 legislative session to 
repeal the Metropolitan Water District of 
Southern California’s statutory trust grant. 
CEQA Consideration: not applicable. (A & S: 
Statewide) (Staff: S. Pemberton)  33
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81 CALIFORNIA STATE LANDS COMMISSION: Consider 
sponsoring state legislation in the second 
half of the 2017-18 legislative session to 
amend Public Resources Code section 6307 
to allow the Commission to provide, as part 
of an exchange agreement involving granted 
lands, that the lands or interests in lands 
that are acquired and impressed with the 
protections of the common law Public Trust 
Doctrine be conveyed in trust to the 
grantee and deemed part of the statutory 
trust grant. CEQA Consideration: not 
applicable. (A & S: Statewide) (Staff: S. 
Pemberton)  36

82 CALIFORNIA STATE LANDS COMMISSION: Consider 
sponsoring state legislation in the second 
half of the 2017-18 legislative session to 
amend Public Resources Code section 6217.8 
to remove the $300 million cap in the oil 
trust fund so that the abandonment fund for 
the Long Beach oil operations is more likely 
to be sufficient to cover the State’s 
abandonment liability. CEQA Consideration: 
not applicable.(A & S: Statewide) 
(Staff: S. Pemberton)  37

83 CALIFORNIA STATE LANDS COMMISSION: Consider 
sponsoring state legislation in the second 
half of the 2017-18 legislative session to 
amend Public Resources Code sections 6216.1, 
6107, 6201, 6477, 6914, 7730, 8618, 8622, 
and 71200 through 71271. CEQA Consideration: 
not applicable. (A & S: Statewide)
(Staff: S. Pemberton)  40

84 CALIFORNIA STATE LANDS COMMISSION: Consider 
supporting a June 5, 2018, Statewide Ballot 
Measure, SB 5 (Chapter 852, Statutes of 2017) 
California Drought, Water, Parks, Climate, 
Coastal Protection, and Outdoor Access For 
All Act of 2018. CEQA Consideration: not 
applicable. (A & S: Statewide) (Staff: S. 
Pemberton, J. Lucchesi)  41
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85 OCEAN PROTECTION COUNCIL (INFORMATIONAL): 
Presentation by the Ocean Protection Council 
staff on updating the State of California’s 
Sea Level Rise Guidance Document. CEQA 
Consideration: not applicable. (A & S: 
Statewide) (Staff: J. Mattox, M. Farnum, 
J. Lucchesi)  83

86 PACIFIC GAS AND ELECTRIC COMPANY 
(INFORMATIONAL): Status update on PG&E’s 
Diablo Canyon Power Plant Joint Proposal 
application pending before the California 
Public Utilities Commission, near Avila 
Beach, San Luis Obispo County. CEQA 
Consideration: not applicable. (PRC 4307.1, 
PRC 4449.1)(A 17; S 35) (Staff: P. Huber, 
J. Lucchesi) 107

87 CALIFORNIA STATE LANDS COMMISSION 
(INFORMATIONAL): Informational report on 
efforts to update the Commission’s 
environmental justice policy. CEQA 
Consideration: not applicable. (A & S: 
Statewide) (Staff: S. Pemberton) 101

88 CALIFORNIA STATE LANDS COMMISSION 
(INFORMATIONAL): Informational update on 
the pollution issues within the Tijuana 
River Watershed. CEQA Consideration: not 
applicable. (A 78; S 40) (Staff: M. Farnum, 
J. Mattox, S. Pemberton) 120

VIII PUBLIC COMMENT 137

IX COMMISSIONERS’ COMMENTS 145

Adjournment 146

Reporter's Certificate 147
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P R O C E E D I N G S

CHAIRPERSON NEWSOM:  All right.  Everybody out is 

there ready?  

Good.  We'll call this meeting of the State Lands 

Commission to order.  All the representatives of the 

Commission are here present.  And those of you that are 

here for the first time, one or two of you at home that 

might be watching with nothing else going on, or 

passionately attentive to this Commission meeting, the 

benefit of those out there, the State Lands Commission 

manages State properties in over five million acres of 

land including mineral interests.  The Commission has the 

responsibility for the preventive of oil spills at marine 

oil terminals and offshore oil platforms, and for 

preventing the introduction marine invasive species into 

the California marine waters.  

Today we're going to hear requests and 

presentations involving the lands and resources within the 

Commission's jurisdiction.  We are also honored to be here 

in Fresno.  And I'm grateful for those of you that are 

here that have had not the opportunity to be at a State 

Lands Commission before because without exception, over 

the course of decades, we've never been out here.  And 

that wrong is being righted today.  And hopefully, a new 

pattern will be established moving forward.  
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There tends to be a perception, and in some cases 

when you look at the agenda, some reality to bear the 

perception out that we overly indulge in terms of our 

coastal outreach.  With the exception of obviously the 

meetings we have in Sacramento, there is a gap in terms of 

our outreach to other parts of the State.  And so we, a 

number of months ago as a commission, all decided that it 

was right to move out of our comfort zone, to get out of 

Sacramento in particular, but also move off the coast and 

to reach out to other parts of the State.  And so this is 

an effort to do just that.  And I'm grateful everybody 

that helped organize the event for the facilities that 

have been afforded, all of us.  

And for the opportunity also to agendize a few 

items that have a little more relevancy and local 

competency as it relates to issues that a number of you in 

the community may care disproportionately about.  But this 

is your State Lands Commission.  It is your State.  The 

issues that come in front of us should matter, regardless 

of where their immediate impacts are felt most, as we all 

share, as the Bible says.  Forgive me for bringing 

religion into this.  We are many parts but one body.  And 

that was what Father Kauz at least taught me at Santa 

Clara.  

(Laughter.)
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CHAIRPERSON NEWSOM:  So I will share his wisdom 

and we lost him a few years ago.  And I imagine he would 

have wanted me to say that when he was alive, and I've 

regretted it, so now I've added it.  

And so that's -- that's a bit of an overview.  

And I want to just in respecting people's times, let folks 

know we'll take a number of items off the top on the 

consent calendar first.  We'll go into one item in 

particular that we're pulling from the consent calendar.  

We'll listen to the Executive Officer and her Director's 

report.  And then the burden on all of you.  I'll ask for 

your indulgence.  We have to go into closed session to 

talk about pending litigation that is relevant to the rest 

of the calendar.  And that's why I will ask you, if we 

could, just get a little bit of your time and we'll ask 

you back in the room and we'll quickly get to the rest of 

the agenda.  

So it's in that spirit that we'll ask Ms. 

Lucchesi for her Executive Officer's report after I ask 

for the adoption of the minutes of the meeting on October 

19th.  And there may be a motion but it may be an amended 

motion.  

Try it and see what happens.  

COMMISSIONER YEE:  There we go.  There we go.  

Great.  Thank you.  
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Thank you, Mr. Chairman.  We do have the minutes 

of October 19th before us, and it's my understanding that 

with respect to our action relating to the Huntington 

Beach desalination plant that there might be some 

ambiguity with respect to the motion that was made.  And 

so what I'd like to do is to give staff some time to 

review the Commission meeting transcript, and also just 

confer with any of us, if necessary, and defer approval 

until the February meeting.  

CHAIRPERSON NEWSOM:  Does that work for you?  

ACTING COMMISSIONER ORTEGA:  Fine.  

CHAIRPERSON NEWSOM:  And that works, Jennifer?  

You -- you're good with that -- 

EXECUTIVE OFFICER LUCCHESI:  Yes.  

CHAIRPERSON NEWSOM:   -- and I appreciate that.  

And that's -- it's a good pick up that we're actually 

paying attention to the minutes.  And so I'm grateful for 

that request.  And we'll defer that till the next meeting.  

COMMISSIONER YEE:  Thank you.  

CHAIRPERSON NEWSOM:  So the next order of 

business is the Executive Officer's report.  

EXECUTIVE OFFICER LUCCHESI:  All right.  Yes, 

thank you.  A couple of programmatic items that I want to 

update the Commission on, and then get into some personnel 

acknowledgments to end my Executive Officer's report.  
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First, I want to talk about a recent enforcement 

effort within our Marine Invasive Species Program.  On 

July 18th of this year the merchant vessel Ionic 

discharged ballast water from 12 ballast tanks in 

California's waters offshore Pittsburg in the -- violation 

of the Marine Invasive Species Act.  The 12 discharges 

resulted in 10 moderate violations and two minor 

violations pursuant to the Commission's enforcement 

regulations, amounting to a maximum penalty 

of -- potential penalty of $110,000.  

The vessel's owner and the Executive Officer, 

myself, agreed to settle the liability resulting from the 

violations for $75,000, which Commission staff has 

deposited into the Marine Invasive Species Control Find.  

This amount will help fund further efforts to protect 

California's waters from marine invasive species and deter 

future violations of the Act.  

And so this was one of the first enforcement 

actions that we have taken under our new regulations, and 

it served well in terms of our communication with the 

vessel's owner and also has facilitated increased 

communication with other vessels and their agents.  

So we're hoping that this -- these -- this new 

regulatory authority will help keep California waters 

protected.  
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CHAIRPERSON NEWSOM:  And just -- and forgive me, 

because of the novel nature of this -- this 75,000 was 

based -- is it not on any scale that was set forth or was 

more of a negotiated assessment?  

EXECUTIVE OFFICER LUCCHESI:  The regulations that 

the Commission adopted and then delegated to the executive 

officer to implement has a very specific matrix on how you 

identify the extent of the violation, minor/moderate, or 

more extensive.  And then the amounts that are associated 

with that.  

And then also the number of violations.  So it's 

very prescriptive.  It provides some detailed framework, 

which allowed the Commission to delegate that authority to 

me, but also gives enough discretion to be able to 

negotiate something, an amount, that both meets the 

purposes of the Act, and protecting California waters 

without putting a company out of business.  

CHAIRPERSON NEWSOM:  And the 75, just -- and 

forgive me -- it represents the lower end of that scale or 

the moderate?  

EXECUTIVE OFFICER LUCCHESI:  It -- no, more in 

the median to higher end of that -- 

CHAIRPERSON NEWSOM:  Okay.  Thank you.  

EXECUTIVE OFFICER LUCCHESI:   -- because of the 

extent of the violations.  
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CHAIRPERSON NEWSOM:  Thank you.  

EXECUTIVE OFFICER LUCCHESI:  For a moderate 

violation.  Thank you.  

Next, I just want to update the Commission on our 

partnership with the Port of San Diego and our efforts 

under the San Diego Ocean Planning Pilot Partnership.  If 

San Diego Ocean Planning Partnership continues to move 

through its first phase of stakeholder engagement and data 

collection.  And we're starting to prepare for phase 2.  

Staff in San Diego and Sacramento are meeting with 

individual stakeholders and groups, planning public 

community meetings for the beginning of 2018 and drafting 

the summary assessment report of all that we've learned 

from our outreach with the various stakeholders involved.  

Our staff is also currently exploring potential 

technical and expert review panel options.  We expect to 

complete our phase 1 summary assessment in spring of 2018, 

and from there move into phase 2, which includes a 

conflict and opportunity analysis, drafting of initial 

recommendations, and the development of a spatial viewer 

tool.  

Next week, our staff will attend the West Coast 

Planning Body meeting in Long Beach, along with State 

representatives from Washington and Oregon, as well as 

ocean planners from the east coast and the Gulf states.  
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We'll participate in sessions on subregional 

planning, data and regional ocean assessments, funding and 

stakeholder engagement, and tribal issues.  We will -- our 

staff will also visit the Southern California Coastal 

Water Research Project, or SCCWRP, along with our port 

partners next Friday as guest speakers to discuss our 

ocean planning partnership and enhanced networking 

opportunities with those scientists.  

And we will continue, as directed by the 

Commission, to provide routine updates to the Commission 

on this project through all the phases over the next 

couple of years.  

So that concludes my remarks about our 

substantive -- programmatic updates.  

I do want to get into a couple of personnel 

acknowledgments.  First, regrettably we are saying goodbye 

to our Sea Grant Fellow Jaimie Huyhn.  She came to us from 

the Scripps Institute of Oceanography and had experience 

working on water quality and environmental planning as 

staff for the City of San Diego's Transportation and 

Stormwater Division.  

We knew Jaimie would be a great help on our ocean 

planning project, sea level rise policy implementation, 

and offshore renewable energy, and she has been 

exceptional on all those fronts.  What we discovered 
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though in getting to know her, and getting to know the 

quality of work and her personality, is that she has also 

brought other tremendous talents and skills to our work, 

including her photography, her graphic art skills, and her 

ability to connect with people.  

When we asked if she could help us with our 

environmental justice update, she dove into the project 

full force, and has really proven to be such a natural at 

that outreach and assessment effort.  We -- we're going 

the miss her tremendously in that role, her enthusiasm, 

her energy and creativity.  And we're just very proud an 

grateful for her contribution to the Commission.  And we 

will, of course, keep tabs on her as she moves on to her 

next adventure.  

Unfortunately, she's not with us today, but I did 

want to acknowledge her, because she won't be with us at 

our February meeting.  And it's one of those things -- I 

know the Lieutenant Governor's office has been very 

fortunate to have -- participate in the Sea Grant Fellow 

program.  And the Controller's Office is about to 

experience that next year.  And it's a -- it's a -- it's 

double-edged sword, because they -- they come to you for a 

year, and they jump in just full force, and they 

are -- they become very valuable and they contribute 

tremendously right away from the very beginning, and then 
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you have to say goodbye.  

And it's both personally and emotionally hard to 

say goodbye to somebody that you've worked with so 

closely, but they've also made such an impact and 

contribution over the year that your whole institution, 

your whole agency are going to miss the value added from 

them.  

So this is always a hard time for us to have to 

say goodbye, but we also look forward to meeting and 

working with our new Sea Grant Fellow coming -- coming on 

next year.  So I want to acknowledge Jaimie for her work 

at the Commission on that.  

CHAIRPERSON NEWSOM:  Hear, hear.  

EXECUTIVE OFFICER LUCCHESI:  Next, I wanted 

to -- I want to talk about two significant retirements at 

our Commission.  It is with great pleasure, but also with 

great sadness to acknowledge the retirements of two iconic 

members of our Commission staff.  Between the two of them, 

they have almost 75 years of service to the people of 

California.  Saying goodbye to them is truly an end of an 

era at the Commission.  

First -- and they're with us fortunately today.  

First is Jeff Planck.  And Jeff is, of course, hiding 

behind the pillar over there.  

(Laughter.)
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EXECUTIVE OFFICER LUCCHESI:  As he usually likes 

to be behind the scenes, but not today.  Jeff Planck has 

given the people of California over 33 years of dedicated 

and distinguished public service.  He has worked -- his 

career started in the indus -- the petroleum industry 

working in the fields of California, Montana, Texas, the 

Gulf of Mexico, and the north sea.  He entered service 

with this Commission's Mineral Management -- Resources 

Management Division in October of 1984.  

He later -- this is a fun fact about Jeff.  He 

later received his JD, his Juris Doctorate, and joined the 

California State bar as an attorney in 1992.  So he's an 

engineer, and an attorney.  Jeff, since 1984, has provided 

expert technical advice and managerial direction initially 

as an Associate Mineral Resources Engineer, and since 

1988, as a Senior Mineral Resources Engineer.  And later 

he rose through the ranks to be manager.  And then since 

2013, he's been our Assistant Chief of our Mineral 

Resources Management Division.  

He is a great leader.  He has consciously guided 

the Commission's Resources Management Division with his 

dedication and leadership.  His industry, legal, and 

engineering training and experience has been instrumental 

in serving as a project manager for all of the major 

offshore oil and gas projects since 1988, beginning with 
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Project Clear View, the seafloor well abandonment, and the 

clean up of the oil field debris in Santa Barbara Channel, 

and efforts undertaken toward the abandonment of all major 

oil and gas operations in State waters within the Santa 

Barbara Channel.  

I think most recently, and where I have gotten 

the work with Jeff so closely, is on our recent efforts to 

decommission plug and abandoned -- excuse me, plug and a 

pan done the Summerland Oil Well, the quitclaim of the 

Platform Holly leases, and the responsibility that the 

Commission has taken on to clean -- to plug and abandon 

those wells and decommission those facilities.  He has 

been our lead on that project.  

And then what we'll talk about in a little bit is 

the Rincon Island facility and the shut down of 

that -- those operations, and the ultimate plugging and 

abandonment.  We -- he took the responsibility as lead in 

that -- this those efforts without a second thought, and 

we have all benefited from that.  We've talked about, I 

think, a number -- on a number of occasions about how 

incredibly complex and challenging those efforts have 

been, because it's something the Commission has never 

really been involved in at this level with this type of 

complexity before.  

But so far, it's -- it's gone as smoothly as we 
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could have hoped.  That's what -- that's what the public 

is seeing, that's what the Commission is seeing.  There is 

a tremendous amount of work that goes on behind the scenes 

that he is in the middle of making sure that everything is 

moving in the right direction.  

Because of his dedication and integrity, he has 

succeeded in compiling an incredibly successful record of 

achievements and earning the admiration of not only all of 

us, his colleagues, but those representing industry, and 

the community organization.  I just want to wish Jeff and 

his family sincere best wishes for a rewarding and 

gratifying retirement.  And I think we all wish him and 

his family the very best this years to come.  

And we do have a resolution for him up there.  

And I would love for him to be able to come up and take a 

picture with the Commission he has served for the last 33 

years.  

CHAIRPERSON NEWSOM:  Hear, hear.  

EXECUTIVE OFFICER LUCCHESI:  So, yes.  

(Applause.)

CHAIRPERSON NEWSOM:  All right.  The one day I 

don't wear a tie.  

(Laughter.)

CHAIRPERSON NEWSOM:  Thank you, sir.  

Actually retiring or what are you doing?  
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(Laughter.)

CHAIRPERSON NEWSOM:  All right.  

EXECUTIVE OFFICER LUCCHESI:  I will say that the 

Commission is obviously a wonderful place to work.  And a 

lot of times we find those that have dedicated 

their -- pretty much their entire career to serving the 

people of California and this Commission, they 

just -- they just find themselves coming back so easily, 

which we accept graciously.  

(Laughter.)

EXECUTIVE OFFICER LUCCHESI:  So the next -- our 

next legacy that I want to acknowledge is Jean Gunther.  

For over 40 years -- and Jean, where are you?  

For over 40 years, she has dedicated her career 

to public service to the people of California.  She began 

her career with the State in July of 1975 as a graphic 

artist, with the Office of Emergency Services.  She then 

moved to State Parks and then landed at State -- the State 

Lands Commission in May of 1977, as a graphic artist for 

us.  

Jean has utilized her artistic talents to assist 

various State and local agencies, such as the Bureau of 

Automotive Repair, the Delta Protection Council, Wildlife 

Conservation Board, Riparian Habitat Joint Venture, the 

Sacramento River Greenway, the Ocean Protection Council, 
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all with logo, branding and design.  

She is one of our key ambassadors for interagency 

relationships because of her graphic art -- her graphics 

work on behalf of the Natural Resources Agency, the Water 

Resources Control Board, the Native American Heritage 

Commission, and the Department of Fish and Wildlife.  

She has been fundamental in creating the visual 

presentations for conferences, such as the California and 

the World Conference, Western States Land Commissioners 

Association, and the Maritime Leadership Symposium.  She 

has also been the key -- the key staff member in the 

development of the Commission's State Capitol upper 

rotunda exhibits, which notably include the Brother 

Jonathan exhibit in 1999, the Surveyor General exhibit in 

2009, and the 75th anniversary of the State Lands 

Commission in 2013.  

She has designed almost all of, I would say, the 

Commission's publications, such as the Delta report, the 

Sacramento Greenway report, School Lands report, Rivers 

report, and just a handful of others.  She's created all 

of our displays, brochures, and presentations for the 

Commission's bi -- Commission's biannual Prevention First 

conference since its inception.  

And she's just widely known both inside an 

outside our agency as epitomizing the high standard of 
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customer service and excellence that we strive for on a 

daily basis.  Jean has a very special place this our 

Commission.  She works out of our Sacramento office, and 

she -- she is the first person that a new staff member 

really gets to meet and know, because she takes your photo 

ID picture.  And her personality and her warmth, you end 

up speaking with her on your first day for an hour, as she 

learns about you and gets to know you.  She is really our 

welcoming -- I think our Assistant Executive Officer  

nailed it on had the head what he called her our welcoming 

ambassador to the agency.  

I know when I first started at the agency, that's 

what she was to me, and she does that for everybody.  

Everybody calls her, you know, Mama Jean, or Auntie Jean.  

She -- she is a real pillar of our Commission staff 

family.  

We're very excited for her retirement.  She has 

three young grandchildren.  Her children and their 

families all live relatively close to her.  Her husband is 

retired.  She has an amazing adventure and life ahead of 

her and we're very excited for her to experience that.  

We're just super sad for us.  

(Laughter.)

EXECUTIVE OFFICER LUCCHESI:  We -- I always have 

such mixed feelings about these retirements, because 
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it's -- it's an incredible point -- part -- time in your 

life to get to.  And there's lots to do in this world 

besides work eight hours every day.  But -- but for the 

people that she is leaving behind, we will greatly miss 

what she adds to our life at work every day.  

Thank you, Jean, for your unwavering loyalty, 

integrity, and excellence in your service.  And I 

just -- if we could have a round of applause for Jean.  

(Applause.)

EXECUTIVE OFFICER LUCCHESI:  And I'd also like 

for her to come up and take a picture.  We have a 

resolution for Jean as well.  

CHAIRPERSON NEWSOM:  Jean, unfortunately, you'll 

have to do the photograph as well.  

(Laughter.)

(Applause.)

EXECUTIVE OFFICER LUCCHESI:  So, like I said, it 

really is an end of an era for us.  And thank you for your 

indulgence for us to be able to acknowledge their work and 

their contribution.  

I have one more acknowledgement, and that is of 

Commissioner Ortega.  I want to acknowledge that today is 

her going to be her last State Lands Commission meeting.  

She was recently appointed Inspector General in the office 

of Audits and Investigations at the California Department 
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of Transportation.  Commissioner Ortega has served as 

Chief Deputy Director of Policy at the California 

Department of Finance since 2013.  And as part of her role 

there, she has been the Director's alternate on the 

Commission.  

Thank you, Commissioner Ortega, for your 

extremely valuable work on the Commission.  I speak for 

all of Commission staff when I say that it has been a 

great honor and pleasure working for and with you.  

We appreciate your thoughtful and comprehensive 

approach to the issues before the Commission, your work to 

advance the Commission's vision and mission, and your 

commitment to sound policy and good strong transparent 

government that the people.  

We wish you all the best in your new adventure.  

It sounds exciting, but we will miss you a lot.  Thank 

you.  

(Applause.)

EXECUTIVE OFFICER LUCCHESI:  And that concludes 

my report.  

CHAIRPERSON NEWSOM:  No one else -- 

EXECUTIVE OFFICER LUCCHESI:  No.  

(Laughter.)

CHAIRPERSON NEWSOM:   -- leaving us?  

My gosh.  
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COMMISSIONER YEE:  Thank you, Mr. Chairman.  

First of all, I just have to say of the 70 boards and 

commissions on which I have the privilege have serving, 

there is none that really parallels this Commission.  And 

I can see why.  I mean, it really is the dedication 

of -- to a person on the staff of your team, Jennifer, but 

also the dedication to the mission.  And it really 

permeates throughout the organization, whether you're 

in -- whatever capacity you are in the organization.  You 

know, that mission is just so clear.  But I also just 

wanted to add my thanks and my congratulations to our 

colleague, Commissioner Ortega, who's just been -- I'm not 

only going to miss her here, I'm missing on CalSTRS.  I'm 

missing her on a number of financing authorities.  

(Laughter.)

COMMISSIONER YEE:  So this is really hard for me.  

(Laughter.)

COMMISSIONER YEE:  But she has just been a 

wonderful solid leader who, as she said, perfectly, it's 

always about what's in the best interests of California, 

but particularly around accountability and transparency.  

So thank you, Eraina.  

CHAIRPERSON NEWSOM:  Yeah.  Well State.  And just 

briefly just picking up on a little bit of Commissioner 

Yee's point, none of what you reflected on was 
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perfunctory.  And I think it goes to the spirit of what 

the Commissioner was saying.  So well done.  That 

leadership is at the top as well, so we do admire it.  And 

thank you, both, for your decades of service and look 

forward to figuring out what you're doing next, because I 

don't believe it's -- you know, I don't know.  There are a 

lot of fishing.  

This is a Commission that maybe you end up going 

fishing, maybe.  

(Laughter.)

CHAIRPERSON NEWSOM:  So, you know, maybe 

I'm -- for give me.  

(Laughter.)

CHAIRPERSON NEWSOM:  Anyway.  Thank you, 

Jennifer.  And anything else?  That's it for the Executive 

Officer's report.  

So we have next item is the adoption of the 

consent calendar, but I know there's maybe an item or two 

or more that -- 

EXECUTIVE OFFICER LUCCHESI:  Yes.  

CHAIRPERSON NEWSOM:   -- that needs to get 

pulled.  Are there any items, Jennifer, that you want to 

pull from the consent?  

EXECUTIVE OFFICER LUCCHESI:  Yes.  There are 

several.  I would like to pull C 28, C 29, C 30, C 46, C 
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65, and C 73 from the agenda completely.  We will hear 

those items at a later date.  

I would like to remove consent item 71 to the 

regular agenda, so that we could hear a staff presentation 

and the Commission's deliberation on that.  

CHAIRPERSON NEWSOM:  That's great.  So with the 

exception of 28, 29, 30, 46, 65, 73, and the need to move 

71 to the regular agenda, is there a motion to adopt the 

rest of the calendar?  

COMMISSIONER YEE:  I will so move.  

ACTING COMMISSIONER ORTEGA:  Second.  

CHAIRPERSON NEWSOM:  And seconded.  

Is there anyone here that wishes to speak on any 

of those items?  71 again, we'll have an opportunity to 

speak at the regular agenda.  Anyone here to speak to 

think of the other consent items?  

One person, perhaps more.  

EXECUTIVE OFFICER LUCCHESI:  Give me one second.  

We're good.  

CHAIRPERSON NEWSOM:  We're good.  

Seeing none.  We will close public comment.  

And there's a motion and it's been seconded.  

Without objection, we'll move to adopt the remainder of 

the calendar.  

And that brings us to the next order of business, 
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which is the regular agenda.  And as promised, or at least 

promoted, we will take up item 71.  And then I'll 

respectfully request that we move to closed session, so 

that we can get to the rest of regular calendar.  

EXECUTIVE OFFICER LUCCHESI:  Right.  

CHAIRPERSON NEWSOM:  So with that in mind, if we 

could get a presentation on item 71.  

EXECUTIVE OFFICER LUCCHESI:  Yes.  Staff attorney 

Joe Fabel will be giving staff's presentation to this item 

to the oil and gas leases associated with Rincon Island in 

Ventura County.

STAFF ATTORNEY FABEL:  Thank you very much.  Good 

afternoon Commissioners, Chair.  My name is Joseph Fabel.  

I'm an attorney here at the State Lands Commission.  

Today, I'm presenting Item 71 dealing with the 

final disposition of leases for Rincon Island Limited 

Partnership, or RLP.  This item is unique, because for the 

first time in the Commission's history, the Commission is 

considering the termination of an active producing oil and 

gas lease on State sovereign land for breach of the lease.  

This will result in 1,551 acres being added to 

the California Coastal Sanctuary, and approximately 2.5 

million barrels of oil reserves remaining in the ground 

unextracted.  This adds to the 7,500 acres and 85.1 

million barrels of reserves added to the sanctuary as a 
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result of the Venoco quitclaim earlier this year.  

Since 2014, staff worked to ensure that all 

reasonable alternatives were explored short of terminating 

RLP's leases.  However, what has been made clear recently 

is that the lease termination is the only remaining option 

to secure Rincon Island from the potential risks it poses 

to marine environment and to ensure it never again poses 

such danger.  

The leases, which include Rincon Island, and two 

onshore leases, are located near the community of Mussel 

Shoals just right off Ventura County.  

RLP's operational history was explored and 

detailed in information item 77 at the Commission's August 

2017 meeting.  But in short, significant problems with the 

wells were discovered in November 2014.  When those issues 

went unaddressed, Commission staff delivered a default 

notice in April 2016 providing 60 days to cure those 

violations or risk lease termination.  

On August 8th, 2016, as the Commission prepared 

to consider terminating leases, RLP declared bankruptcy.  

The material violations remain uncured to this day.  Now 

this slide is a little busy, but it does represent a 

lessee's minimum expectations under a State oil and gas 

lease.  The defining characteristics of this bottom red 

category is a failure to act as a reasonably prudent 
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operator.  

As demonstrated by the Commission's extensive 

documentation in this area, and history of communications 

with lessee, RLP's operations have consistently failed to 

rise above the minimum expectations, and therefore meets 

the elements necessary to justify termination of the 

leases.  

Now, to briefly visit how we got to her today.  

In July of this year, a chapter 11 trustee was appointed 

to oversee RLP's estate in its bankruptcy proceedings.  As 

part of this -- as part of the trustee's far-reaching 

authority, the trustee has the power to transfer the 

leases with court approval.  

In August, the trustee hired DrilTek, a reputable 

oil operating company to manage day-to-day operations of 

the leases.  In September, after a marketing campaign run 

by the trustee, five beds -- sorry five bids, rather, were 

received from companies seeking to be the new lessee.  

In October, staff evaluated a series of proposals 

from the only bidder the trustee considered qualified, a 

company named West Energy Offshore.  

Now, as explained in exhibit B of the staff 

report attached to this item, staff did not consent could 

West Energy becoming the new lessee over Rincon Island.  

As a result, because no other options existed for 
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resolving the issues on Rincon Island, at the Commission's 

direction, staff asked the trustee to voluntarily 

surrender its lease rights, effectively terminating the 

leases.  

Both the trustee, and UBS AG Bank, RLP's largest 

secure creditor in the bankruptcy, having cooperated in 

seeking this end.  If the court will consider approval of 

the quitclaim, actually tomorrow at a hearing at 8:00 a.m. 

Pacific time, and a quitclaim could follow as soon as 

tomorrow or very shortly afterwards.  

However, as a contingency, staff is recommending 

that the Commission make the requisite findings justifying 

termination of the leases in case the court does not 

approve RLP's voluntary surrender.  Either way, once the 

leases do terminate, staff expects to enter and secure the 

leases, and commence operations to comply with DOGGR's 

emergency order 1114, which is still outstanding.  

On November 15, Commission staff executed an 

emergency contract with DrilTek to them out there and 

operate the leases, and to start assessing the lease 

facilities.  

Within the next 90 days, staff anticipates 

soliciting bids for a contractor to plug and abandon the 

80 or so wells -- leases.  The eventual disposition of the 

island and connecting causeway itself will be considered 
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by the Commission in the future with full public input and 

in a manner fully compliant with the California 

Environmental Quality Act.  

Finally, I'd like to mention staff's appreciation 

for the hard work and close cooperation of the Department 

of Conservation and its Division of Oil Gas and Geothermal 

Resources.  DOGGR's regulatory efforts played a huge role 

in letting us secure the leases with finality and 

permanence.  To Dr. David Bunn, the Director of 

Conservation and his team, Jason Marshall, Ken Harris, 

James Pearce, who has been a singular force in helping us 

out with this effort, and the Division Coastal District 

Deputy Pat Abel and Yuan Benum, along with others.  Staff 

thanks you and looks forward to moving ahead to the good 

work that must be done.  

And with that, that concludes my presentation.  

CHAIRPERSON NEWSOM:  You said on the good work 

that must be done.  We've got -- we've got a bond, a 

little less than 10 billion -- million dollars.  We've got 

that ARCO -- those dollars eight plus million or 

something.  I mean, give me a scope or a sense, and I 

think it's helpful for the public as well, of what the 

next steps are?  Are those resources nearly enough?  What 

is that place in terms of burden on this Commission/the 

State, and how -- you know, give me a sense of the 
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timeline as we move forward to do all of the above?  

STAFF ATTORNEY FABEL:  Well, certainly.  I'll 

give you my best efforts.  And obviously moving forward, 

we'll have more clarity as things develop.  But we do hold 

19 -- sorry $17.65 million in securities.  An estimate 

performed in June of 2016 estimated plug and 

abandonment -- and a lot of this work I described earlier 

as about $50.5 million.  So there is a shortfall, and this 

is a the negative aspect of this is that the public 

will -- may be on the hook for a lot of these funds here.  

And that's where Commission staff is working to secure the 

bond and work with AIG, which is the bondholder to receive 

those.  And we believe we're making good progress on that.  

And we are exploring other options in the future, 

in the form of cost recovery, and also trying to preserve 

claims against any other prior operator, who may have lie 

built fee for this.  And I can't speak too much of that 

now, because there is -- there's things in play, so to 

speak, but we are certainly utilizing every effort in 

order to minimize the impact to the people of the State of 

California.  

CHAIRPERSON NEWSOM:  And just -- and just to 

flesh out a little bit again, I think it's important for 

the public to understand, there was an opportunity for 

folks to submit bids to perform, at the expectation 
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standards that -- that all of us agree were minimum 

requirements.  And it's your assessment, staff's 

assessment that none of them met the threshold to actually 

perform?  

STAFF ATTORNEY FABEL:  That is absolutely 

correct.  Five bids were received.  The only one company 

that was offered as an alternative for us to consider was 

that one company West Energy Offshore.  From a technical 

perspective, they had very smart people.  They did bring 

experience to the industry.  This -- staff felt, however, 

that to address the issues on the island, and address them 

permanently, and that was a huge component to this, we did 

not feel comfortable and confident that their financial 

structure was suited to that end.  

They might be able to address those issues for 

the first year or two.  But if there was a downturn, if 

their economic projections for production just didn't turn 

out, we could have been in this exact same situation two 

or three years from now.  

CHAIRPERSON NEWSOM:  Right.  Right.  And that was 

unanimously -- you all agreed.  There was no dissent 

amongst you?  

EXECUTIVE OFFICER LUCCHESI:  No.  We have -- we 

have a team of technical experts led by Jeff Planck and 

his staff in our -- is that are petroleum engineers.  

J&K COURT REPORTING, LLC  916.476.3171

28

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25



There are -- are economic and financial expertise if our 

audit division, they are the folks that are kind of on the 

ground looking at these facilities.  They are inspectors.  

They know exactly what's the work that needs to be done 

out there, particularly in close coordination with DOGGR 

and their experts.  So we know what's necessary and what's 

needed.  

And then our team of attorneys and our executive 

management team looking at just what would need to be 

accomplished going forward, knowing what the Commission's 

expectations are, and what the State's expectations were, 

we felt it just wasn't a risk worth taking.  And it was 

unanimous among our team.  

CHAIRPERSON NEWSOM:  Yeah.  Significant as you 

suggest, I mean, the idea that two plus million barrels 

remain in the ground is a -- not an insignificant 

narrative, fact, but also part of a broader narrative, as 

you know, from the environmental community.  But -- so I 

appreciate this moment an opportunity for the Commission 

to act.  

With that in mind, is there anyone here that 

wishes to speak?  Anyone from Rincon, out of curiosity, 

that's here?  Anyone that has contradictory point of view, 

complementary point of view, any point of view?  

Seeing none.  We then will close public comment.  
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Are there any questions from the Commission?  

Seeing none.  

I think this is fairly straightforward under the 

circumstances, though it will be made more clear as you 

suggest tomorrow potentially and significantly so.  So we 

look forward to learning about that action.  

And I'd look then for a motion.  

COMMISSIONER YEE:  So moved.  

ACTING COMMISSIONER ORTEGA:  Second.  

CHAIRPERSON NEWSOM:  And seconded.  

Without objection, move the item forward.  Thank 

you.  Thank you all for your good and hard work on this.  

So let me -- let me -- as I said, I promoted 

something, I didn't promise it.  And I want to 

make -- underscore that distinction.  There's just --  

there's three items that I think are -- lack any real 

controversy, and I don't have anyone here that has at 

least filled out a form that wishes to aggressively speak 

to those items, 79, 81, which I think are related and then 

83.  

Is it possible just to briefly, because I imagine 

some of you may be trapped hoping is that we move forward 

with those items, and I want to let you go, or do you 

think those require extensive presentations?  

EXECUTIVE OFFICER LUCCHESI:  No.  
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CHAIRPERSON NEWSOM:  It's pretty straightforward, 

right?  

EXECUTIVE OFFICER LUCCHESI:  Right.  And just to 

clarify, the legislative items 79 all the way through 84.  

CHAIRPERSON NEWSOM:  Yeah.  

EXECUTIVE OFFICER LUCCHESI:  Okay.  

CHAIRPERSON NEWSOM:  Fair point.  Well, yeah, I 

was thinking 79, 81, because they seem directly 

connected -- 

EXECUTIVE OFFICER LUCCHESI:  Oh, okay.  

CHAIRPERSON NEWSOM:  But I -- only because I 

have -- yeah, 84, that's quick.  I know someone wants to 

speak on that, just approving a bond.  But I want 

to -- can we -- is that -- with your indulgence, can we do 

that just so -- yeah, so we can -- I just want to be, 

again, respectful of everybody that is here and wants to 

get moving.  

So maybe we can quickly go to 79 and, 

let's -- yeah, let's hit through all the way to 84 and I 

think these are straightforward.  

EXECUTIVE OFFICER LUCCHESI:  Sheri is -- can get 

through those very quickly, so I -- 

CHAIRPERSON NEWSOM:  Fabulous.  

EXECUTIVE OFFICER LUCCHESI:  Yes, I think it's 

good suggestion.  
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CHAIRPERSON NEWSOM:  We're going to test you.  

Let's do it.  

(Laughter.)

CHAIRPERSON NEWSOM:  Thank you, Sheri.  

EXTERNAL AFFAIRS AND LEGISLATIVE LIAISON CHIEF 

PEMBERTON:  Thank you, Mr. Chair and Commissioners.  I'll 

do my best.  Item 79 recommends that the Commission 

sponsor legislation to grant the San Diego Unified Port 

District land in the City of Chula Vista that the 

Commission acquired in a land exchange that was completed  

in 2010.  When the Commission approved the land exchange, 

they contemplated granting this land in the City of Chula 

Vista to the Port to be part of its grant.  

So this proposed legislation that we've been 

working with the Port on would do just that, the last step 

in the land exchange process.  

CHAIRPERSON NEWSOM:  Yeah.  Seems very 

straightforward.  Is there anyone that wanted to speak to 

this item?  

Perfect.  We'll close public comment.  

Is there any questions or...

ACTING COMMISSIONER ORTEGA:  I'm going to 

abstain.  

CHAIRPERSON NEWSOM:  You're going to abstain.  

ACTING COMMISSIONER ORTEGA:  I'll abstain from 
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all of these.  

CHAIRPERSON NEWSOM:  All of these items.  

ACTING COMMISSIONER ORTEGA:  I will make my point 

one time.  I will abstain from all the legislative items, 

because just sometimes people get the notion that if I 

vote yes here -- 

CHAIRPERSON NEWSOM:  That the Governor is on 

board.  

ACTING COMMISSIONER ORTEGA:   -- that it implies 

something else somewhere else, so I'll just abstain.  

CHAIRPERSON NEWSOM:  No.  That's a great point.  

COMMISSIONER YEE:  Mr. Chairman, I'll make a 

motion to have the Commission sponsor this legislation.  

CHAIRPERSON NEWSOM:  Good.  Without objection, 

we'll move item 79.  

EXTERNAL AFFAIRS AND LEGISLATIVE LIAISON CHIEF 

PEMBERTON:  Thank you.  

CHAIRPERSON NEWSOM:  Item 80.  

EXTERNAL AFFAIRS AND LEGISLATIVE LIAISON CHIEF 

PEMBERTON:  Item 80 recommends that the Commission sponsor 

legislation to repeal a grant made in 1967 to the Southern 

California Metropolitan Water District to create a nuclear 

powered desalinization or energy plant out in the ocean.  

The grant was never implemented because the district never 

built the island to create the plants.  And so what we'd 

J&K COURT REPORTING, LLC  916.476.3171

33

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25



like to do is recommend is that the legislature revoke the 

grant, because they're not contemplating building these 

types of plants.  And we've been talking with the district 

and they're doing some research and looking through their 

files to be sure that they're comfortable with that 

approach as well.  

CHAIRPERSON NEWSOM:  So the Met, they're on 

board-ish?  

EXTERNAL AFFAIRS AND LEGISLATIVE LIAISON CHIEF 

PEMBERTON:  They are on board-ish.  They're just 

unfamiliar with the history, so they've been doing some 

research into their files to ensure they understand -- 

CHAIRPERSON NEWSOM:  In order to -- yeah, 1967, 

half a century ago.  

EXTERNAL AFFAIRS AND LEGISLATIVE LIAISON CHIEF 

PEMBERTON:  Well -- yeah.  

CHAIRPERSON NEWSOM:  Yeah.  

EXTERNAL AFFAIRS AND LEGISLATIVE LIAISON CHIEF 

PEMBERTON:  Yeah.  

CHAIRPERSON NEWSOM:  And it's to build a nuclear 

plant, which I imagine is not top of the agenda for 

metropolitan -- 

EXTERNAL AFFAIRS AND LEGISLATIVE LIAISON CHIEF 

PEMBERTON:  Yes.  Yes.  

CHAIRPERSON NEWSOM:   -- water district.  
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COMMISSIONER YEE:  They were forward thinking 

back then.  

EXTERNAL AFFAIRS AND LEGISLATIVE LIAISON CHIEF 

PEMBERTON:  It's low on the -- it's a nuclear powered 

energy plant or desalinization plant.  

CHAIRPERSON NEWSOM:  Or desal.  

COMMISSIONER YEE:  Desalination plant.  

EXECUTIVE OFFICER LUCCHESI:  Offshore.  

CHAIRPERSON NEWSOM:  Off -- yeah -- 

(Laughter.)

CHAIRPERSON NEWSOM:  Offshore nuclear plant.  

(Laughter.)

CHAIRPERSON NEWSOM:  Good.  Well, as long as 

we're maintaining, yeah, a collaborative engagement, yeah.  

EXECUTIVE OFFICER LUCCHESI:  I had some of the 

same concerns about bringing this to the Commission before 

Metropolitan Water District had formally taken a position 

on this.  But because of the hard work that Sheri and her 

team have done in outreaching and communication with them 

over the last many, many months, we are -- I am confident 

that we are on the same page.  

CHAIRPERSON NEWSOM:  That's great.  

EXECUTIVE OFFICER LUCCHESI:  And they are just 

doing what they should do, their due diligence.  And so 

we'd like to afford them that, but also be ready to jump 
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in on this as the legislative session approaches us.  

CHAIRPERSON NEWSOM:  Yeah.  So you could bring 

this back if -- 

EXECUTIVE OFFICER LUCCHESI:  Yeah.  

CHAIRPERSON NEWSOM:  -- in case.  Yeah, I mean, 

we'll be respectful and responsive.  

EXECUTIVE OFFICER LUCCHESI:  Correct.  

EXTERNAL AFFAIRS AND LEGISLATIVE LIAISON CHIEF 

PEMBERTON:  Yes.  

CHAIRPERSON NEWSOM:  Excellent.  Is anyone else 

here to speak on this item?  

Seeing none.  We'll close public comment.  

Any additional comments, questions?  

COMMISSIONER YEE:  No.  But I'll move that the 

Commission sponsor this legislation as well.  

CHAIRPERSON NEWSOM:  Great.  So moved and 

seconded.  And we will move that item forward as well, the 

recommendation or support.  

Item number 81.  

EXTERNAL AFFAIRS AND LEGISLATIVE LIAISON CHIEF 

PEMBERTON:  Thank you.  Item 81 recommends that the 

Commission sponsor legislation in the cases of land 

exchanges involving a local grantee, like I described this 

item 79, to allow the Commission rather than the 

legislature to convey the final Public Trust land into the 
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local jurisdiction's grant.  And there's a number of 

reasons why we think this is beneficial.  

Typically, the following legislation is a number 

of years later, and mainly ministerial.  So we think it's 

a more effective process to give the Commission the 

authority to convey that land, which was -- or would be 

already contemplated in the agreement.  

CHAIRPERSON NEWSOM:  Hear, hear.  

Is there any public comment on this item?  

Seeing none.  We'll close public comment.  

And it seems as straightforward as can be.  

COMMISSIONER YEE:  Yeah.  

CHAIRPERSON NEWSOM:  Move?  

COMMISSIONER YEE:  Move to sponsor.  

CHAIRPERSON NEWSOM:  Second.  

And we will adopt item 81 and move to item 82.  

EXTERNAL AFFAIRS AND LEGISLATIVE LIAISON CHIEF 

PEMBERTON:  Thank you.  Item 82 recommends that the 

Commission sponsor legislation relating to the oil trust 

fund in the State Treasury.  This fund is for the State's 

share abandonment liability for the Long Beach oil 

operations, which include four islands and associated 

facilities, and a huge number of wells.  

The cap currently is 300 million, which was 

reached several years ago.  And the interest on the cap 
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goes into the general fund.  The City of Long Beach Gas 

and Oil Department commissioned a study that CRC did 

finding that the actual State abandonment liability is far 

higher, many, many hundreds of million dollar -- of 

dollars higher.  

So we recommend legislation to change that cap, 

so we can build back up the fund, so the State's protected 

when the operations end.  

CHAIRPERSON NEWSOM:  And are we asking to 

increase the cap to, I mean, a fixed amount, to assess 

different kind of transfer as it relates to the interest 

that's being accrued away from the general fund?  

What's the -- what's the more -- what's the 

legislative thinking?  

EXTERNAL AFFAIRS AND LEGISLATIVE LIAISON CHIEF 

PEMBERTON:  The thought, at this point, is to request 

authorization to work with the city and for our staff to 

work internally to figure out the best approach to 

changing the fund.  

The unfunded liability is estimated at a round 

536 million, and the operations are projected to 

potentially end in 2036 or 2040.  So we're trying to kind 

of assess what the right approach is with raising the cap.  

Previously, there was two million per year that 

was put into the fund from the State's portion until it 
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reached that cap.  So potentially going back to that same 

formula, but we'll work together as a staff to decide what 

we recommend the best -- the best approach is.  

CHAIRPERSON NEWSOM:  All right.  

EXECUTIVE OFFICER LUCCHESI:  We also anticipate 

as we look to identify an author that would be willing to 

carry this and then also work with the various committees 

and also the Department of Finance, we expect there will 

be a lot of discussion around what those parameters for a 

new cap may be.  The recommendation before you today is 

just to remove that cap -- 

CHAIRPERSON NEWSOM:  Got it.  

EXECUTIVE OFFICER LUCCHESI:   -- know how 

legislation makes it's way through the process, and we are 

open and we expect to work with all the stakeholders that 

have an interest in this through the government process, 

but also stakeholders in the public that have an interest 

in this.  

CHAIRPERSON NEWSOM:  It's a big issue.  It's 

going to be bigger and bigger.  

COMMISSIONER YEE:  Um-hmm.  Yeah.  

EXTERNAL AFFAIRS AND LEGISLATIVE LIAISON CHIEF 

PEMBERTON:  Yes.  

CHAIRPERSON NEWSOM:  It's all relevant to the 

earlier conversations.  
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So that's great, at least that's my point of 

view.  

Anyone else have a point of view?  Public 

comment?  

Seeing none.  We'll close public comment.  

Any additional comments, questions?  

COMMISSIONER YEE:  No, I will move the that the 

Commission sponsor this, but I do think I would definitely 

like to have robust discussions around this from all 

parties.  It's clear that we're going to need to come to 

grips with cost before any of these fields are closed, so 

we need the flexibility, but then also going forward what 

this could look like.  

CHAIRPERSON NEWSOM:  Hear, hear.  Without 

objection, move item 82.  We'll move to item 83.  

EXTERNAL AFFAIRS AND LEGISLATIVE LIAISON CHIEF 

PEMBERTON:  Thank you.  

Item 83 recommends that the Commission sponsor 

code clean-up legislation to amend numerous statutes that 

govern the Commission's authority.  There are very minor 

changes.  For example Fish and Game -- Department of Fish 

and Game is now Fish and Wildlife.  So correcting those 

references, updating the process that the Commission 

submits routine reports to make it consistent with current 

practices, gender neutral language, and other very minor 
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changes that are identified in exhibit A to the staff 

report.  

CHAIRPERSON NEWSOM:  That's great.  Anybody here 

want to speak to this?  

No one.  We'll close public comment.  

It's in the hands of the Commission.  

COMMISSIONER YEE:  Move to sponsor.  

CHAIRPERSON NEWSOM:  Excellent.  Without 

objection, we'll move item 83.  

That brings us to item 84.  

EXTERNAL AFFAIRS AND LEGISLATIVE LIAISON CHIEF 

PEMBERTON:  Thank you.  

Item 84 recommends is that the commission support 

a June 5th ballot measure, which is called the California 

Drought, Water, Parks, Climate, Coastal Protection, and 

Outdoor Access For All Act of 2018.  The Act, subject to 

voter approval, proposes to issue $4 billion in general 

obligation bonds to finance the program.  It's centered 

around providing more public access to the State's coastal 

resources and lands inland and all over the State.  And 

most of what it ties to do is align very closely with the 

Commission's mission and vision.  So we recommend that the 

Commission support that -- that item.  

CHAIRPERSON NEWSOM:  Is there anyone here that 

wishes to speak?  
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If fact, there is.  Jennifer.  

(Laughter.)

CHAIRPERSON NEWSOM:  You're here.  Ms. Savage.  

MS. SAVAGE:  Jennifer savage Surfrider 

Foundation.  Thank you.  As a coastal protection and 

outdoor access organization, Surfrider has been keenly 

interested in supporting and will continue to sort Senate 

Bill 5.  This bond provides critical investments in areas, 

including parks, climate resiliency, natural resource 

protection, and open spaces throughout California.  

With actions by the federal government, currently 

undercutting and eliminating support for natural resources 

and the environment, California must invest in order to 

keep our communities moving forward towards sustainability 

and equity.  We need to do more to protect what we have 

without losing ground.  Clearly SB 5 will help.  It is 

much needed and overdue.  

It's been 15 years since California has passed a 

park bond.  We've seen our State Parks accumulate over $2 

billion in deferred maintenance, and witness the need for 

local parks being wildly outpaced by population, growth, 

and demand, particularly in low income communities.  A 

majority of California's children do not live within a 

10-minute walk to a park or a green space.  And on a 

person note as someone who raised three children on very 
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little income, the ability to take them to nearby parks 

and beaches really made a huge difference.  

We might have been financially poor, but 

California's parks and beaches made us feel rich in other 

ways.  

SB 5 is a critical step forward to address the 

immense demands in our State.  These investments are 

essential to the health and well-being of every 

Californian in our economy, and we appreciate the State 

Lands Commission's action to invest in our water resources 

and outdoor spaces.  

Thank you.  

CHAIRPERSON NEWSOM:  Grateful.  Thank you.  

Anyone else wish to speak on this item?  

Seeing none.  We'll close public comment.  

Any questions, comments, Commissioners?  

Motion?  

COMMISSIONER YEE:  Move to support.  

CHAIRPERSON NEWSOM:  Support.  Seconded.  

Without objection.  Grateful.  Thank you.  

EXTERNAL AFFAIRS AND LEGISLATIVE LIAISON CHIEF 

PEMBERTON:  Thank you.  

CHAIRPERSON NEWSOM:  So we moved through 

reasonably quickly, and grateful to everybody for 

indulging us on those items.  
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Now, I will ask that we go into closed session.  

We have a number of items that we need to discuss closed 

session relevant to some of the items that we'll bring 

back in front of all of you.  And so please indulge us.  

We'll do it as quickly as we possibly can.  And we are now 

going to officially move into closed session.  

(Off record at 1:29 p.m.)

(Thereupon the meeting recessed

into closed session.)

(Thereupon the meeting reconvened

open session.)

(On record:  2:06 p.m.)

CHAIRPERSON NEWSOM:  Okay, everybody.  We call 

this meeting back to order.  Ms. Lucchesi, anything 

specifically or generally that we should communicate from 

the closed session?  

EXECUTIVE OFFICER LUCCHESI:  No, not at this 

time.  

CHAIRPERSON NEWSOM:  So we'll move to the next 

item.  And I -- you know, we're already -- we're bouncing 

around.  What do you say, 77 works?  

EXECUTIVE OFFICER LUCCHESI:  Yes.  

CHAIRPERSON NEWSOM:  Let's do it.  So let's 

consider item 77, consider the approval of the title 

settlement agreement involving land located at Pier 70, at 
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a place called San Francisco.  

EXECUTIVE OFFICER LUCCHESI:  All right.  Reid 

Boggiano is our granted lands representative that has been 

one of the leads along with our staff attorney, Sharon 

Scheiber, on negotiating this title settlement for many, 

many, many years.  

(Laughter.)

CHAIRPERSON NEWSOM:  Fabulous.  

PUBLIC LAND MANAGEMENT SPECIALIST BOGGIANO:  Good 

afternoon, Commissioners.  

CHAIRPERSON NEWSOM:  Thank you, sir.  

PUBLIC LAND MANAGEMENT SPECIALIST BOGGIANO:  

The -- do we have a -- I'll wait till the slides.  

CHAIRPERSON NEWSOM:  A presentation.  

PUBLIC LAND MANAGEMENT SPECIALIST BOGGIANO:  I'm 

just waiting for it to pop up.  There we go.  

 The Pier 70 compromise title settlement and land 

exchange agreement involves lands this San Francisco 

within the area commonly known as Pier 70.  Pier 70 is 

located in and adjacent to San Francisco Bay at Pier 68 

and 70, and covers about 72 acres of uplands, fill 

tidelands, and adjacent submerged lands.  

All the lands at Pier 70 involved in the 

agreement, including the adjacent submerged lands are held 

in trust by the City and County of San Francisco acting by 
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and through the Port.  The Port will continue to hold 

title to all the lands involved in the exchange after the 

title settlement.  

The Pier 70 area is vastly underutilized.  

Historically, Pier 70 was an active shipyard used for ship 

building and repair, steel production, and supporting 

heavy industrial use.  Most of the site is listed in the 

National Register of Historic Places as the Union Iron 

Works Historic District, which contains 44 contributing 

resources to one of the most important intact maritime 

industrial complexes west of the Mississippi River.  

The historic buildings located throughout Pier 70 

convey a sense of the area's early maritime industrial 

history.  

Today, the land is still used for ship repair on 

about 15 acres of land.  However, due to changes in the 

maritime needs in the area, most of the land is vacant and 

deteriorating or put the uses that are not consistent with 

the Public Trust.  

Many of the buildings are boarded up and 

surrounded by fencing.  Public activity is severely 

limited and waterfront access at the site has been 

effectually non-existent to the general public for 

decades.  

To facilitate the productive reuse of lands 
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within Pier 70, legislation was enacted in 2011 by former 

Assembly Member Ammiano authorizing the Commission to 

carry out an exchange of lands is that will place or 

confirm the Trust on lands with substantial value for the 

Trust, and will terminate any Trust interest in Pier 70 

that are no longer useful for Trust purposes.  

The extent to which the lands at Pier 70 may be 

subject to the Trust is uncertain, complex, and subject to 

dispute.  Resolving these title and boundary uncertainties 

would return extensive land, and title and boundary 

litigation at a great public expense.  

As you can see on the map, the majority of Pier 

70 is either not impressed with the Public Trust, which is 

the kind of pink pale area on the map or the Public Trust 

status is uncertain, which is the hashed area there at the 

bottom right.  

Potentially, there are areas along the waterfront 

of high value to the public that could be sold into 

private ownership and cutoff from public access.  Pier 70 

also contains interior lands that are not useful for Trust 

purposes, but are restricted by the Public Trust, and 

therefore could not be used for non-Trust uses essential 

to the revitalization of Pier 70.  

The proposed land exchange would reconfigure the 

lands that are or may be subject to the Public Trust.  The 
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Port would continue to hold title to all of the lands 

involved in the exchange after the title settlement.  

Through the exchange, the waterfront will be open 

to the public and reactivated for Public Trust uses.  The 

exchange places the Public Trust, which is green on this 

map, on all water covered lands and lands along the 

waterfront.  The Trust configuration allows for the site's 

waterfront lands to become vibrant public parks and 

enables and incentivizes public access to the waterfront, 

while preserving an historic and important industrial 

complex.  

The exchange would also free certain lands within 

Pier 70 of the Public Trust, so that the lands can be 

developed for non-Trust purposes, which will generate 

needed Trust revenue for the Port and revitalization of 

Pier 70.  Revenues from the lands that have been freed 

from the Trust, including any revenue from the future sale 

of Trust termination lands will continue to be held by the 

Port as Trust assets.  

The legislation authorized the Commission to 

approve a title settlement and land exchange at Pier 70 

subject to certain findings the Commission must make prior 

to the approval of the exchange.  The record of survey and 

legal descriptions have not yet been reviewed by staff, 

and will need to be taken to the Commission at a future 
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Commission meeting.  

However, Commission staff and the Attorney 

General's office have reviewed the proposed agreement and 

believe all necessary legal requirements have been met.  

Staff therefore recommends that the Commission approve the 

agreement and authorize its execution and the execution 

and recordation of all documents necessary to implement 

it, subject to the Commission approving the record of 

survey and legal descriptions at a future Commission 

meeting.  

And that concludes staff's presentation.  Staff's 

available and the Port staff is also available for any 

questions.  

CHAIRPERSON NEWSOM:  Excellent.  

David, do you want to speak to this from the 

Port?

MR. BEAUPRE:  Thank you, Commissioners.  

Director -- or, I'm sorry, Chair Newsom, and Director 

Lucchesi.  The Port is very appreciative of the 

Commission.  In particular, we wanted to thank Director 

Lucchesi, Sharon Scheiber, Sheri Pemberton, Reid Boggiano, 

Colin Connor and Dan Frink all of whom have been working 

on this for a long time.  

Director Lucchesi and I were speaking this 

morning just briefly about when we first worked on this 
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starting in 2002.  She's served many positions with the 

Commission, as a part of this process.  It's been a long 

road.  We think we have a great project here.  We think 

there's a massive benefit to the Trust.  

By authorizing this, you'll allow a lot of people 

to appreciate and enjoy the waterfront, the historic 

nature of Pier 70.  And again, it as great benefit to not 

only the Trust, the city, and the State.  And we're really 

appreciative of the team.  Thank you.  

CHAIRPERSON NEWSOM:  2002, huh?

(Laughter.)

CHAIRPERSON NEWSOM:  I think I've got you by a 

few years however -- 

(Laughter.)

CHAIRPERSON NEWSOM:   -- as a supervisor.  But, 

yeah, my gosh.  Yeah.  Anyone else wish to speak on this 

item?  

I mean, I literally have no questions, because 

I've lived this pier for decades, but maybe others do.  

Grateful.  Thanks, everyone for the hard work.  

And I know we'll be back again, and there's some little 

issues we need to still tweak and work through to move the 

ultimate project forward.  

But there's a motion to get it?  

COMMISSIONER YEE:  Move approval.  
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ACTING COMMISSIONER ORTEGA:  Second

CHAIRPERSON NEWSOM:  Seconded.  

Without objection, we'll move item 77.  

That moves us to item 78, the public access guide 

and...

CHAIRPERSON NEWSOM:  Staff attorney Patrick Huber 

will be giving staff's presentation on this.  

CHAIRPERSON NEWSOM:  Excellent Patrick.

STAFF ATTORNEY PATRICK HUBER:  Good afternoon, 

Commissioners.  I'm Patrick Huber from your Legal 

Division.  I'm going to talk to you about staff report 78, 

which regards two items.  First, the legal guide to the 

public's rights to access and use California's navigable 

waters, which I'll call the guide for short.  And the 

second item is the brochure on the public's rights to 

access and use California's navigable waters, which I'll 

call the brochure for short.  

I'll start with the guide.  In 2013, the 

Commission directed staff to develop an education a 

guideline for the public to use in understanding its 

rights to access an use navigable waters.  At that time, 

staff started researching the Constitution, statutory 

divisions, case law, and formulated a large document to 

summarize and inform the public about its rights to access 

and use navigable waters.  
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Some of the points of discussion in the guide 

include the Public Trust Doctrine, sovereign lands, the 

Public Trust easement, the public right to navigation, 

restrictions on what the public can do in navigable 

waters, and other agencies rules affecting public access 

rights.  

Staff worked closely with the Office of the 

Attorney General collaborating and writing the document.  

We reached out to our other State agencies partners that 

have a hand in public access, and we also solicited public 

comment.  And we thought we got some great feedback from 

members of the public.  

And one of the comments we received is that the 

guide, useful and informative, it's difficult to read, 

because it's 50 pages of legally dense language.  And 

quite frankly, it's not the most user friendly document we 

could prepare.  

CHAIRPERSON NEWSOM:  Is that just being frank 

or -- 

(Laughter.)

STAFF ATTORNEY PATRICK HUBER:  Yes, it is.  

CHAIRPERSON NEWSOM:   -- just understating?  

(Laughter.)

STAFF ATTORNEY PATRICK HUBER:  So in response to 

that, we developed a smaller more reader friendly brochure 
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version of the guide, which seeks to answer two questions, 

which we think are the questions most people will ask when 

turning to these types of resources.  And those are 

what -- where am I allowed to access and what am I allowed 

the do there?  

Some of the topics that discusses our sovereign 

lands, where they're allowed to access, what they're 

allowed to do, and it also focuses closely on the public 

right to navigation, while explaining some of the 

restrictions to both rights.  

Also, it identifies several resources for access.  

The Coastal Commission, the Department of Parks and some 

local government -- government units offer resources to 

help inform the public in where it can access navigable 

waterways.  And we direct the public to those resources in 

the brochure.  

So with that said today, as more specifically 

stated in the staff report, staff is seeking the 

Commission's adoption of the guide and the brochure, 

direction to update these materials as needed, and 

direction to publish and distribute them as appropriate.  

CHAIRPERSON NEWSOM:  Hear, hear.  Jennifer, you 

want -- you have a thought?  

EXECUTIVE OFFICER LUCCHESI:  Yeah.  I would like 

to add just a few more points.  As Patrick noted, this is 
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a legally dense document.  And it took he -- it took a lot 

of effort and collaboration, particularly with the 

Attorney General's office.  And I just want to highlight a 

couple of names, because it -- actually, this document or 

this idea started with the AG's office, and they kind of 

handed it off to us to see it through.  

And particularly Assistant Attorney 

General -- former Assistant Attorney General Jan Stevens 

worked extremely closely with us on this.  Former Attorney 

General -- Deputy Attorney General Lisa Trankley.  And 

then they had two legal interns working in their office 

that where this was their project to work with us on this 

document, and that was Jonathan Crook and Sofie Wenslaw.  

And it was just -- it was a -- it took us some years to 

finalize it and put it all together.  But between the 

document -- the guideline document, this is really going 

to be useful for attorneys, and local district attorney 

offices or county counsels that are kind of in the 

trenches trying to deal with these types of issues to our 

sister State agencies and us that have to -- that are 

constantly being asked to weigh in on different access 

issues or call to provide advice.  

The brochure is, I think, what we're really 

excited about, because it's the first step in, I think, a 

greater effort and outreach to educate the public about 
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their rights to access our navigable waterways.  And 

brochures are antiquated a bit, but we also think there's 

something to be said about having something to stick in 

your pocket.  We will make it user mobile friendly.  So 

from our website, it will be easy to refer to.  And then 

we also think there's a lot of other opportunities to 

expand on this effort specifically identifying access 

points and working with other stakeholders to just improve 

upon this.  

So I am very excited.  This is an action item in 

our strategic plan and -- 

CHAIRPERSON NEWSOM:  Good.  

EXECUTIVE OFFICER LUCCHESI:  Yeah.  

CHAIRPERSON NEWSOM:  And was there something 

that -- did I conflate this, but some CEQA exemption 

requirement, in terms of the action?  

No, I conflated it.  

EXECUTIVE OFFICER LUCCHESI:  Yeah. 

CHAIRPERSON NEWSOM:  Yeah.  Thank, God.  

EXECUTIVE OFFICER LUCCHESI:  Yes.  

(Laughter.)

CHAIRPERSON NEWSOM:  It made no sense.  Yeah, it 

was like I just thought I was ludicrous -- 

EXECUTIVE OFFICER LUCCHESI:  Right.  

CHAIRPERSON NEWSOM:   -- applying that notion.  
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Thank you.  

All right.  Good.  I'm glad I made that up.  

EXECUTIVE OFFICER LUCCHESI:  Yes.  

CHAIRPERSON NEWSOM:  So, yeah, well, there's 

nothing that I can say critical of this until I see it.  

(Laughter.)

CHAIRPERSON NEWSOM:  But the idea is warn in and 

long overdue and I'm grateful for the work.  Is there 

anyone here that wishes to speak on this item?  

Seeing none.  We'll close public comment.  

Any additional comments or questions or -- 

COMMISSIONER YEE:  I think the brochure is 

beautiful.  It's really a beautiful brochure.  

No.  I want to commend the staff.  This has been 

a multi-year effort, and it's just great to be able to get 

to this place and be able to really point to it.  It's a 

lot of great work.  

So with that, I will move adoption of the 

guide/brochure.  

CHAIRPERSON NEWSOM:  Without objection.  Thanks 

Patrick.  

So you wanted to speak, sir.  Sorry.  Apologies.  

MR. LEÓN:  Excuse me.  I just want to ask a 

question that -- the brochure looks wonderful -- 

CHAIRPERSON NEWSOM:  Yes.  
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MR. LEÓN:  And just out of curiosity, is it also 

in Espanol?  

CHAIRPERSON NEWSOM:  Si, it will be.  

COMMISSIONER YEE:  Yeah.  Not yet.  

CHAIRPERSON NEWSOM:  Soon.  

EXECUTIVE OFFICER LUCCHESI:  That's great point, 

and we appreciate that.  We will make it -- 

CHAIRPERSON NEWSOM:  Make sure it is.  

EXECUTIVE OFFICER LUCCHESI:   -- bilingual

CHAIRPERSON NEWSOM:  Yeah.  Excellent.  Great 

point.  

So item is moved, seconded.  

Without objection.  

And let me apologize to Rey and Zachary and 

Sharon and whomever else was waiting patiently.  Item 76 I 

skipped.  And of all items, I should be ashamed.  It's 

very local item.  It should have the first out of the 

closed session.  So let's skip back to 76.  And again, 

thank you all for your patience, particularly those that 

killed out cards to speak on that item.  

Jennifer, do you have a -- 

EXECUTIVE OFFICER LUCCHESI:  Yes, I do have a 

presentation -- 

CHAIRPERSON NEWSOM:  -- a presentation?  

EXECUTIVE OFFICER LUCCHESI:   -- on this one.  
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Item 76, please.  

All right.  Great.  So as Chair Newsom 

identified, this is the first time that we have 

been -- held a Commission meeting in the City of Fresno.  

And it is long overdue.  We actually -- while we -- I 

think we're most identified as having lands and working on 

land management and environmental issues along the coast.  

We are equally active and busy on our inland waterways.  

The last item is an example of that.  

We -- we have a lot of work that we're currently 

involved in and have been in the past dealing with the San 

Joaquin River, which is a 396 mile river that drain 

portions of Sierra Nevada mountains and the southern half 

of California's Central Valley.  And it flows through the 

San Joaquin Valley, and is considered to be one of the 

most productive agricultural regions in the world before 

it reaches the San Joaquin Delta, Suisun Bay, and San 

Francisco Bay, and finally the Pacific Ocean.  

So we thought it was important, since we're here 

today, to talk about the land management activities that 

the Commission engages in in this area, particularly with 

the San Joaquin River.  And also, talk a little bit about 

a current project that is pending before the San Joaquin 

Conservancy Board relating to access to a segment of that 

San Joaquin River.  

J&K COURT REPORTING, LLC  916.476.3171

58

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25



So if you'll indulge me just for a little bit.  

Following the construction of the Friant Dam in 

1944 by the Bureau of Reclamation, the last salmon run in 

the river occurred in the late 1940s, when sections of the 

river ran dry, which is also why we're so active, 

particularly in identifying where State lands historically 

were before the development of the dam.  

With the completion of the dam in 1944, the 

Madera -- the Madera Canal in 1945 and the Friant Kern 

Canal in 1951.  River water was diverted to supply over 1 

million acres of farmland along the eastern portion of the 

San Joaquin Valley.  

This obviously impacted the natural river flows 

and the native salmon populations upstream from the San 

Joaquin's confluence with the Merced River.  

So one of the activities that we are involved in 

stems from a 1988 action by a coalition of conservation 

and fishing groups led by the Natural Resources Defense 

Council, which sued Reclamation and Friant Water Users 

Authority to seek to restore water flows to the river and 

boost the dwindling salmon populations.  

That litigation lasted for 18 years with -- and 

it ended up culminating in a settlement that had two 

primary goals, a restoration goal and a water management 

goal.  The restoration goal was to restore and maintain 
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fish populations in good condition.  And the water 

management goal was to reduce or avoid adverse water 

supply impacts to all of the Friant division long-term 

contractors that may result from interim flows and 

restoration flows provided for in the settlement.  

The -- and that essentially provides an umbrella 

framework for a lot of the work that our staff conducts as 

it relates to the San Joaquin River.  The Commission's 

jurisdiction, as you are well aware, is that it owns 

inland navigable waterways for the benefit of the people 

of California for specific uses as waterborne commerce, 

navigation, fisheries, access, water-related recreation, 

habitat preservation and open space.  All uses consistent 

with the common law Public Trust Doctrine.  

So in terms of the staff's work along the San 

Joaquin River, one of our major efforts under the 

restoration program and through coordination and 

contracting with Reclamation, is to map the restoration 

program's coverage areas, which includes 149 million 

mile -- excuse me, 149 mile section of the river in 

Fresno, Madera, and Merced counties.  

We started this work in 2008 and really 

Reclamation wanted to leverage our surveyor's expertise 

and technical specialization to help identify the location 

and the extent of the State's claims in and to the bed of 
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the river for the restoration program.  So we have been 

working that for many, many years to help benefit the 

restoration program.  

We have issued a number of different leases to 

the Bureau of Reclamation to implement the restoration 

program for a number of different projects.  And we expect 

many more to come through the Commission for its 

consideration.  

We also work very closely with the San Joaquin 

River Parkway and Conservation Trust, which I think you'll 

hear from later today from Ms. Weaver.  The Trust was 

created in 1988 to establish a continuous greenbelt along 

the San Joaquin River Parkway.  And we -- the Commission 

issues and considers leases to the Trust and its partners 

to help fulfill their mission as well, access, habitat 

preservation and such.  We've issued a handful of leases 

for those purposes.  

And our -- one of our major partners in this area 

is the San Joaquin River Conservancy.  As I mentioned, and 

as you saw in the staff report, the Commission's Executive 

Officer is a voting member of the Conservancy Board.  But 

even beyond that decision-making capacity, our staffs work 

hand in hand on a number of different efforts to both 

acquire land in -- in furtherance of the Conservancy's 

goals to develop projects and increase access and habitat 
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preservation for the parkway purposes.  And we do that in 

close coordination with the Conservancy and their staff.  

Director Melinda Marks is -- has really been a key friend 

and colleague on efforts to secure access to the river.  

And we're very thankful for her work over the many years 

at the Conservancy.  

So that brings me to a current project before the 

Conservancy Board, and ultimately that may come before the 

Commission, depending on the extent of the project that's 

adopted for a lease.  

This is relatively major project proposal 

for -- that would increase access by extending a popular 

trail, called the Eaton Trail, and would increase access 

and extend trails to a -- by approximately 2.4 miles in 

this area.  This is the area that the project encompasses.  

The -- this has been a long-term effort that the 

Conservancy and the local communities, including the City 

of Fresno have been involved in, I think -- at the 

Conservancy Board in November I heard some of the Board 

members saying they've been working on it for 20 years.  

So this is a vision that has been in the works 

for some time now, and there's great momentum to move it 

forward to finally realize access in the important stretch 

of the river.  

The proposed project is what you see here and 
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that would entail access in the red highlighted circle on 

the screen.  It would include a parking lot, and then 

multiple trails throughout the project area to enhance and 

facilitate access along with a number of other project 

elements.  There are other alternatives that were analyzed 

in the EIR.  But at the most recent Conservancy Board 

meeting, the Board pretty much narrowed the options down 

to three.  And that includes Alternative 1, Alternative 

5B, and the proposed project, which I'll talk about next.  

This is Alternative 1.  And it has essentially 

two access points.  One is the same as the proposed 

project, which is on the far end to your right of the 

screen.  And it also includes an access point -- vehicular 

access point at the River View entranceway that would also 

include a parking lot down in the riverbed.  That is one 

of the options that will be before the Conservancy Board 

in December.  

The other -- there is another alternative under 

the umbrella of the Alternative 5.  In a number of our 

staff comment letters that staff prepared in response to 

the EIR document, we express support for both Alternative 

1 as well as Alternative 5, a particular route called 5E, 

that would provide access on the opposite end of the 

project area through an intersection called Palm and Nees.  

This was ultimately not an alternative that was selected 

J&K COURT REPORTING, LLC  916.476.3171

63

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25



by the Board in November.  

But for the record, Commission staff does believe 

that that is an alternative option for access that we 

should be keeping as an option in the future.  It had some 

challenges because of land acquisition opportunities, and 

other remediation issues.  However, that is still 

something that we're interested in, because of the 

increase in access that it does provide for a number of 

surrounding communities.  

And finally, the third option before the Board in 

December is Alternative 5B.  And this is supported by a 

number of the local members of the community, because it 

provides access, not through a particular neighborhood, 

but again towards that farther end of the project area.  

It would entail significant construction bifurcating an 

existing park, grading into the bluff, and then a land 

acquisition for a private parcel down towards the bed of 

the river that was a former landfill site.  

As we have talked about in the staff report, 

there are pros and cons to many of -- to all three of 

these alternatives.  This isn't an easy choice by the 

Board, in my opinion.  There are policy trade-offs 

on -- for all alternatives.  

I will say that the Commission staff, I have 

taken the position, both through our little and at the 
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Board meetings, that Alternative 1, if given those three 

options, is the best option to pursue at this point, 

primarily because meaningful, quality public access to the 

river can be achieved, in my opinion and our staff's 

opinion, more quickly and with more certainty than 

Alternative 5B.  

I do want to spend a little bit of time on 

Alternative 5B, because this was not an alternative that 

was originally analyzed in the EIR, but the City of Fresno 

to their credit, in trying to address a number of 

competing concerns by the -- their constituents and their 

community was trying to identify different options that 

would meet the goals of the project without some of the 

concerns that had been raised by the neighborhood impacts, 

and also trying to address more directly better access.  

And so they spent a significant amount of money 

and resources in a short amount of time to develop 

Alternative 5B, so that it could be included in the EIR, 

and part of the decision-making process by the Board.  

And I understand the preference for that 

alternative in a number of ways.  I think you can see from 

this picture that there are a number of disadvantaged 

communities that would benefit from increased access to 

the river in this location.  Alternative 5B, which is 

towards the lower end of the picture, would provide access 
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to some of those communities.  It would -- actually, also 

provide closer access to the actual river, if you were 

carrying your kayak.  

But the uncertainty associated with the need to 

acquire a former landfill site in order to implement that 

project in a timely manner and with certainty is what 

gives me pause about that particular alternative.  And I 

know that there are efforts underway from a nonprofit to 

secure property rights to help implement that alternative.  

However, I have not actually seen those documents and kind 

of reserve my opinion about how that would actually be 

implemented.  And my concerns still remain.  

This is an area of the river that has been in 

need of meaningful quality access for the city and the 

region of Fresno and Madera counties, and for the State as 

a whole.  And while none of the options are perfectly 

perfect, I do think that Alternative 1 is the best 

alternative to getting to that access with the most 

certainty and in the quickest amount of time for the 

residents of Fresno.  

That's my thought process.  That's been staff's 

thought process this.  

CHAIRPERSON NEWSOM:  Excellent.  So thank you for 

the presentation.  With your indulgence, Commissioners, 

unless there's immediate questions, I'm very curious 
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thousand to open it up for public comment, and listen and 

then we can have a chance to dialogue.  

EXECUTIVE OFFICER LUCCHESI:  Right.  

CHAIRPERSON NEWSOM:  That's great.  So I have a 

number of speakers that have filled out forms.  If you 

haven't, please do.  And if you refuse that's fine too, 

and just announce yourself at the right time.  But Sharon 

Weaver I'll ask first.  Sharon, if you want to come up and 

Rey León, and then Zachary Darrah.  Thank you.  

MS. WEAVER:  Good afternoon.  My name is Sharon 

Weaver.  I'm the Executive Director of the San Joaquin 

River Parkway and Conservation Trust.  And I just want to 

thank all of you today for meeting here in Fresno.  We're 

so happy to have you here.  And I want to thank your 

Executive Officer.  She has been a real pleasure to work 

with, and I really appreciate the leadership that she has 

shown during her time on the Conservancy's board of 

directors.  

And we are absolutely in favor of Alternative 1 

and Alternative 5, as you're Executive Officer described 

them.  We -- we agree that those are the -- 

CHAIRPERSON NEWSOM:  Sharon is that 5 -- forgive 

me 5E or -- 

MS. WEAVER:  Right

CHAIRPERSON NEWSOM:   -- more specifically.  
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MS. WEAVER:  It's just the -- the way it's 

described in the EIR, it is just 5.  It doesn't have a 

letter behind it.  

CHAIRPERSON NEWSOM:  Okay.  

MS. WEAVER:  So it's -- we like to call it the 

real Alternative 5.  So Alternative 1 and Alternative 

5 -- 

CHAIRPERSON NEWSOM:  So 5B is not the real -- 

MS. WEAVER:  It is the nonexistent alternative is 

what we call it.  

CHAIRPERSON NEWSOM:  Now I know where you stand.  

(Laughter.)

CHAIRPERSON NEWSOM:  Thank you.  

MS. WEAVER:  Less.  

(Laughter.)

MS. WEAVER:  So the reason we say that - I'll 

expand upon that a little bit - is that these other two 

alternatives are using existing roads that go into the 

river bottom today.  So Alternative 1 is on a road called 

Riverview Drive.  It's a road that was built to serve a 

1500 home development that was proposed for the Spano 

River Ranch back in the 1980s.  And it was built to serve 

a large amount of traffic.  They were expecting about 

16,000 vehicle trips or trip ends per day in that EIR from 

1985.  
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Now, we were successful in protecting this piece 

of property.  It's a huge success.  It's one of our 

earliest successes working with the Conservancy as 

partners.  We're so grateful that we were able to protect 

this property.  And we have this fabulous road that was 

built to serve a lot of people going into the river 

bottom.  So, to us, it makes sense to use that as an 

access point.  

The Alternative 5 access point is actually a 

gravel haul road that was used by trucks from Madera 

County that used to use a culvert bridge that crossed from 

Madera into Fresno.  You can drive out, if -- you can walk 

down the road today.  It's currently gated off.  But if 

you had a big truck, you could drive a fire truck up and 

down the road.  It exists.  It's very stable.  So with 

both of these roads in such close proximity to each other, 

it seems really silly to us to build a new road down the 

river bluff.  It would destroy a park.  It would destroy a 

mature stand of sycamore trees at the base of the bluff.  

And it would cost the engineer's estimate for that road, 

for Alternative 5B, is $5 million.  

So for all of those reasons, we just think like, 

come on, let's be rational here and choose Alternative 1, 

and Alternative 5.  And of course Alternative 1 is what 

the Board is basically looking at for this next meeting.  
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So again, thank you so much -- 

CHAIRPERSON NEWSOM:  Thank you.  

MS. WEAVER:   -- for thinking about this.  And 

thank you again to Ms. Lucchesi.  

CHAIRPERSON NEWSOM:  Grateful.  Thank you.  

Again, Rey.  

MR. LEÓN:  Buenas tardes.  Good afternoon.  My 

name is Rey León, founder and executive director of the 

San Joaquin Valley Latino Environmental Advancement and 

Policy project, for short Valley LEAP.  And we work with 

valley communities to achieve environmental and climate 

justice.  

We are here in strong support of Alternative 1 

and 5.  I always share the story in regards to when the 

Latino families go to parks or to green spaces, you know, 

we don't necessarily go, you know, like on their own.  You 

know, we roll in generations, you know, at least three 

generations.  And what that means is that we bring with us 

in the family vulnerable individuals, the grandparents, 

the grand aunts and uncles, the small children.  

And we choose Alternative 1 and 5, because those 

will really create the access necessary, so that our 

vulnerable members in our families could be able to be 

there at the river bottom, and enjoy the river, and not 

chance it walking down a steep hill, right?  
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And so we've been working this with a number of 

partners including the San Joaquin River Parkway.  And on 

behalf of many of our Latino residents that we communicate 

with here in the City of Fresno and other parts, the way 

we see it is the parkway is a regional park and it should 

have access to the whole region for the whole region, 

particularly because in regards to parks and green space, 

it's pretty limited.  I think Fresno ranks very high in 

terms of the lack of.  

And when you start talking about Latino 

communities or the barrios, it's even worse.  And we need 

to be able to provide that access to the families that, 

you know, love being outdoors.  You know, Latinos love 

outdoors.  I love outdoors, and we've got to provide that 

access.  I mean, there's no way around it.  We can't cage 

a park, right?  

And as my colleague Sharon Weaver just mentioned, 

the -- it's there already.  It's cost effective.  And it's 

just about moving forward with it.  But thank you very 

much for your recommendation.  And I think that's the 

right way to go, and once again, welcome to the San 

Joaquin Valley, welcome to Fresno, and thank you.  

CHAIRPERSON NEWSOM:  Grateful.  Thank you.  

Zachary, followed by Melinda Marks.  

MR. DARRAH:  Good afternoon.  My name is Zach 

J&K COURT REPORTING, LLC  916.476.3171

71

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25



Darrah.  And I'm the executive director of the Fresno 

Interdenominational Refugee Ministries.  We work with the 

refugee community here in Fresno and have so for the last 

23 years.  We serve predominantly the southeast Asian 

refugee community, the Ukrainian refugee community, 

African and Syrian refugee communities as well here in 

Fresno.  

When we first heard about everything that was 

going on with the -- with the access at the river, of 

course, this is not a new issue.  I'm sure it's not the 

first time that's -- that it's been brought here to this 

Commission over the last 15 or so years.  

But when we first heard about it, you know, we 

were very concerned as an organization, because the 

Southeast Asian community culturally outdoors, fishing and 

outdoor recreation is a big, big component to cultural and 

family recreation.  And similar to what Rey said about the 

Latino community, it is the exact same with the 

generational impact for the Southeast Asian community.  

And so when we heard about it, it was a slam dunk 

for us to say, hey, we've got to get involved this thing, 

because we want to see access happen.  

As we've been part of many of the Conservancy 

Board meetings, first of all, I just want to thank Ms. 

Lucchesi, at the Conservancy Board, to bringing discussion 
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and questions of a level that was necessary in light of 

other arguments or other conversations or narratives that 

were being spoken across the Board, specific to this last 

meeting, when Alternative 5B was really brought to the 

table as a superior project for access to the river.  We 

strongly disagree with Alternative 5B being the best way 

to access the river, and we are in full support of 

Alternative 1.  

It just seems to make perfect sense to me to 

access public lands on a public road that already exists.  

And to do anything other than that, just seems to be a 

little bit outside of even common sense.  It just seems 

interesting to me that the Conservancy Board overall, and 

other communities members would recommend an alternative 

to access this beautiful property by, you know, 

eliminating essentially a big portion of a park.  That's 

the only riverside park in all of Fresno.  

To destroy sycamore trees that are really no 

longer on river bottom anymore, to figure out how to go 

through an 11 acre parcel of landfill and to go down a 

steep bluff to get access to a property that could be 

accessed to public road.  It just seems like a very common 

sense type project, and it's unfortunate that we're today 

having these types of arguments.  

And so I just want to thank Ms. Lucchesi, and I 
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want to thank the Commission for also staying true to your 

new strategic plan.  And I appreciated that in the report 

in looking at, hey, what about as a Commission, what do we 

believe about river access and what that looks like?  And 

I feel like, and we all agree, at least Sharon and Rey and 

my colleagues that Alternative 1 fits, not only for the 

community, but fits for this Commission.  

And I'd also like to point out that this is a 

city, this is a regional, and this is a State resource.  

People will come from the entire State of California to 

visit this property at River West.  And it's time to open 

it up and to let people do that.  

Thank you so much for your time.  Thank you, Ms. 

Lucchesi.  We're behind you and we encourage you at the 

next Conservancy Board meeting to continue to raise these 

concerns, and to hopefully really change the narrative 

that 5B is a superior project in order the access these 

lands.  

Thank you so much.  

CHAIRPERSON NEWSOM:  Thank you.  Ms. Marks 

followed by Brad Castillo.  

MS. MARKS:  Good afternoon, Commissioners and 

welcome to Fresno.  I'm Melinda Marks with the San Joaquin 

River Conservancy.  And our office is located in Fresno.  

I'm pleased to see you here and to see you 
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interested in the local projects and programs specifically 

the San Joaquin River Conservancy's programs.  The 

Conservancy is one of several State conservancies.  We're 

governed by a State and local board, and among which the 

State Lands Commission has had a very active voice over my 

entire tenure with the Conservancy.  

The Conservancy is to develop a connected, 

contiguous parkway from Friant Dam to Highway 99.  So this 

particular project that's being discussed today is but a 

segment of an overall master plan.  

There's a great deal of synergy created by the 

overlap with the Conservancy's mission and the 

Commission's mission.  And we're able to accomplish much 

more working together than either one of us would have 

been able to accomplish on our own.  Particularly, 

Jennifer mentioned things like land acquisitions, where 

we've been able to acquire the upland property and make 

sure that the river frontage property was quitclaimed to 

the State as well at no cost to the State.  

So we very much appreciate the Commission's 

support and partnership and active contributions to the 

program.  

Your staff summarized very well 1400 some pages 

of documents that are in the EIR.  So it's a nutshell, but 

it gave you a glimpse of the trade-offs, the controversy, 
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the complexity that's created by having all these 

different alternative ways to look at this project.  

The project is part of this long-term master 

plan.  So whatever we can accomplish during this 

particular project approval, under this EIR, we still have 

opportunity for instance on work on Alternative 5, which 

is a little -- it's an off-site alternative.  We still 

have the opportunity to create that connection down the 

road when landfill areas have been cleaned up and we can 

acquire either land or more -- more vigorous easements, 

more easements that give us better rights down in that 

area.  

So there's -- we can always go get this part done 

and go to the next step, and we're still accomplishing 

things, and it's through partnerships with all of our 

membership agencies.  So thank you very much for being 

here and welcome, and come back again.  

Thanks.  

CHAIRPERSON NEWSOM:  Thank you.  Grateful.  

Brad.

MR. CASTILLO:  Good afternoon, and thank you for 

giving me the opportunity to speak today.  I'm a former 

Fresno City Council Member.  I was elected from 2000 to 

2004.  And when I was on the city council, I was appointed 

as chairman of the Conservancy.  So while I was on the 
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conservancy, we made two very important decisions.  

Decision one was to hire Melinda Marks.  I was on 

the Board when we hired you, and I think that was an 

incredible decision that we made.  The other decision we 

made was to purchase this property is that we are now 

talking about.  So it's been 15 years in the making.  I 

was really disappointed at the city council meeting.  It 

want a city council meeting, but the Conservancy meeting 

that was held at city hall, because of the resistance to 

Alternative 1.  

I want to point out that Ms. Lucchesi mentioned 

that there was local members of the community who spoke in 

favor of Alternative 5B.  I want to be very clear.  There 

was very few people from the community who spoke in favor 

of 5B.  It was is residents that opposed Alternative 1 

that spoke in favor of 5B, because they don't want us to 

access the river through their neighborhood.  It's plain 

and simple.  

She also mentioned a nonprofit that was formed to 

purchase the land on 5B to clean it up and then lease it 

back to the State.  It was the same neighbors who formed a 

nonprofit, basically to buy land to then donate to again 

keep us out of their neighborhood.  

So I was disappointed when I saw the date of this 

meeting that there was only one alternative, which was 
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Alternative 5B which was pushed by the neighbors and by 

our local government.  I want to thank the Conservancy 

Board members for having the foresight to see that there 

was other alternatives on the table that were not 

presented to them, that will be presented at the December 

13 meeting.  

And I'm here to tell you that Alternative 1 is 

the best option for the City of Fresno and for our 

residents.  Yes, we can always look at all Alternative 5B 

down the road, but I think that should be something that's 

down the road.  Immediate access will be through 

Alternative 1 and Alternative 5, as it was mentioned, the 

real alternative.  

Another thing that I would like to ask if you are 

here and you are present and you are able to make a 

decision is to hold the next meeting later in the 

afternoon when all members of the community are able to 

attend.  

This meeting was attended by, I would say, 99 

percent Anglo.  So there was no diversity at the meeting.  

People of my color were not there to speak to talk about 

how they felt, the access would affect them.  Nobody 

really that works 9:00 to 5:00 are able to attend a 

meeting like this to voice our opinion.  And this is a 

project that affects us tremendously.  
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Like a speaker mentioned earlier, this is going 

to be statewide.  People will come here because of the 

access to this river.  So I think the entire community 

should be given the opportunity to voice their concerns, 

their opinions, and their dislike and dislike for either 

of the alternatives.  

So if you could keep that in consideration, I'd 

appreciate.  

Thank you very much.  

CHAIRPERSON NEWSOM:  Grateful.  Thank you.  

Is there anyone else?  That concludes those at 

least that have filled out a form.  

Seeing none, no one here advocating for 5B.  None 

of the folks that were at that council meeting.  

Seeing none, I'll close public comment.  

That was very helpful for me, the public comment, 

and the presentation.  And it shows the value of being 

here, and also suggests those that aren't here may not 

feel as strongly, or perhaps have conflicts, but curiously 

no one here to oppose, which is interesting.  

But we're here to direct you, Jennifer, correct, 

as our representative on the Conservancy, to move forward 

with a preferred alternative which you recommend?  Is 

that, in essence, the action item we're taking?  

EXECUTIVE OFFICER LUCCHESI:  Right.  The action 
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item -- the staff's recommendation is to acknowledge the 

position that staff has been advocating for for the last 

year on this project through various means, including on 

the Board and to support my participation going forward on 

the Board as it relates to this project, both in terms of 

supporting Alternative 1, but also supporting achieving 

the most meaningful quality access, in the shortest amount 

of time, for the greatest number of people for this 

particular project, because there's -- there's -- I 

do -- I want to just add a little caveat that you -- as 

you -- as you all are well aware, the decision making from 

the dais can go in interesting directions, especially with 

a controversial project.  

And I think that Alternative 1, as we've -- I've 

been advocating for is the best alternative moving 

forward.  But I also don't want to be boxed in if there 

are other elements that are added to a particular proposal 

that would achieve greater access.  

CHAIRPERSON NEWSOM:  Yes.  

EXECUTIVE OFFICER LUCCHESI:  So I -- I would 

appreciate some dis -- some discretion, but the general 

support of Alternative 1 and acknowledging the work that 

the staff is doing to achieve access along the San Joaquin 

River.  

CHAIRPERSON NEWSOM:  It's hard to argue with the 
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way you framed that.  Yeah.  

I mean, I've -- I have comments.  I don't have 

any additional questions.  

Questions or comments?  

COMMISSIONER YEE:  So thank you, Jennifer, 

for -- I think exactly the way you framed it is -- are 

really kind of the parameters and they're certainly 

consistent with what we've expressed in our strategic plan 

relative to access.  So really appreciate that.  

Excuse me.  

The Alternative 1 seems to speak to all those 

elements that you've just articulated.  And I'm prepared 

to make a motion on that.  But with regard to your need 

for perhaps some flexibility, I would just say that I 

really -- what I appreciate about the people who have come 

forward is that they've been a part of this process.  

You've been, you know, very much every step of the way 

been very vocal about the needs of the community.  

And that's the other, I think, hallmark of this 

Commission is that, you know, we do work collaboratively 

with the community and really welcome all stakeholder 

input.  And so this has been a long time coming frankly.  

And I think Alternative 5B, all I'm kind of associate with 

that is a lot of uncertainty in the future, and also 

potentially some unknown environmental impacts that may 
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not be clearly spelled out yet.  

So I think for the elements that you've 

articulated, I would use that as your guidepost in case 

any other points of discussion come up on the dais for 

you.  

But at this point, Mr. Chairman, I'm prepared to 

make a motion to support Alternative 1.  

ACTING COMMISSIONER ORTEGA:  I'll second the 

motion.  And I just wanted to make the point the Director 

of Finance is also on the Conservancy Board as are a 

number of other State representatives.  And so this -- the 

staff recommendation is consistent with the 

administration's point of view on this issue more broadly 

as well.  So happy to second the motion.  

CHAIRPERSON NEWSOM:  Great.  

No, this -- I -- first of all, thank you all for 

participating in the conversation.  I'm ideological about 

one thing, and that's access, but not about necessarily 

how to achieve it.  I'm open to argument.  And I listened.  

And in the absence of the alternative argument being 

presented, and frankly, if, as it was described, those 

questions remain open-ended in terms of purchasing new 

land, issues associated with the degradation of trees and 

questions of the opportunity or degradation related to the 

opportunity to sort of bisect or bifurcate a park are 
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accurate, I don't think this is a difficult decision for 

this Commission.  

And so with that in mind, and with everything 

stated, I would certainly support my colleagues, and move 

this item unanimously.  

Grateful.  Thank you.  Thank you all for being 

here.  

With that, since the world is circulinear, and 

not linear -- 

(Laughter.)

CHAIRPERSON NEWSOM:   -- if that's even a 

word -- we'll go from 77, 78, to 76 to now what number, 

Jennifer?  

EXECUTIVE OFFICER LUCCHESI:  Eighty-five.  

CHAIRPERSON NEWSOM:  Of course.  

(Laughter.)

CHAIRPERSON NEWSOM:  Eighty-five.  

EXECUTIVE OFFICER LUCCHESI:  And it's -- it's 

with great pleasure to introduce the deputy director of 

the Ocean Protection Council Jenn Eckerle, who will be 

giving -- 

CHAIRPERSON NEWSOM:  Oh, yes.  

EXECUTIVE OFFICER LUCCHESI:   -- the Commission 

an update on the State's sea level rise guidance document 

update.  
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CHAIRPERSON NEWSOM:  Thank you.  

MS. ECKERLE:  That was such a nice intro.  Thank 

you.  Good afternoon, Chair Newsom, and members of the 

Commission.  I'm Jenn Eckerle.  I'm the Deputy Director of 

the Ocean Protection Council.  And as Jennifer just 

mentioned, I'm here to give an overview of OPC's process 

to update the State's sea level rise guidance document.  

So I'm going to provide a brief summary of why 

we're conducting this update, a recent synthesis of the 

updated sea level rise science, our public outreach and 

the key themes that have emerged from those efforts, and 

the high level framework that for the draft policy 

guidance, which is currently out for public review and 

comment through December 15th.  

Do I have a...

All right.  So this update was actually 

triggered, catalyzed by direction from Governor Brown, and 

was warranted by advances in sea level rise science, 

particularly our understanding of ice loss from the 

Greenland and Antarctic ice sheets, and the implications 

of that loss for California's coastline.  

We wanted to make sure that planning decisions 

were based on the best available science.  Additionally, 

the increased policy focus requiring State and local 

governments to incorporate climate change this decision 
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making, including Governor Brown's Executive Order B3015 

merited an update to address the needs of both State and 

local audiences.  

So our process to update the guidance has 

included three main steps, a synthesis of the best 

available science, stakeholder engagement, and then an 

update of the policy guidance itself.  

So first, we'll start with the science.  

This report which was released in April of this 

year, was prepared by a working group of OPC science 

advisory team, led by our partner, the Ocean Science 

Trust.  Chair Newsom, you had a deep dive on this report 

at the April meeting, so if there are questions from your 

fellow Commissioners, I'm going to defer to you.  

CHAIRPERSON NEWSOM:  That's right.  

(Laughter.)

CHAIRPERSON NEWSOM:  I got it back.  

MS. ECKERLE:  This report synthesized the State 

of sea level rise science, including advances in modeling 

and the improved understanding of extreme sea level rise 

from the polar -- from loss from the polar ice sheets.  

It provides updated probabilistic sea level rise 

projections at three coastal locations.  Probabilistic sea 

level rise projections differ from the scenario based 

projections in the current guidance, in that they 
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associate a likelihood of occurrence or a probability with 

sea level rise heights, and are directly tied to specific 

emission scenarios.  

However, the probabilistic projections may 

underestimate the likelihood of extreme sea level rise 

from the loss of the West Antarctic ice sheet, 

particularly under high emission scenarios.  So the 

scientists included an extreme scenario called the H++ 

scenario.  The probability of this scenario is currently 

unknown, but his consideration is important, particularly 

for high stakes long-term decisions.  

I just wanted to point out that while the Rising 

Seas report only included projections for three tide 

gauges, the guidance itself provides projections for 12 

active tide gauges up and down the coast.  And I'll show 

you an example of what that looks like in just a minute.  

To ensure that the updated guidance was 

understandable and useful for State and local decision 

making our public process -- our update process included 

extensive public outreach and with interviews, listening 

sessions, public workshops to solicit input from local, 

regional, State and federal partners, and tribes.  

To improve coordination and consistency in sea 

level rise planning, OPC also collaborated closely with 

State coastal management agencies, including members of 
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your staff, and other member agencies of the State's 

Coastal and Ocean Working Group of the Climate Action 

Team.  

There were several key themes that came out of 

our outreach efforts.  Users wanted guidance on which 

projections to use under what circumstances and what 

mapping tools to use to visualize impacts.  They wanted 

the guidance to continue to serve as a high level 

framework for the State while allowing flexibility in 

local decision making.  

They wanted the guidance to be drafted in such a 

way to avoid users defaulting to the lowest projection.  

They wanted the guidance to be clear about when the new 

projections go into effect, and what happens to planning 

or development efforts is that are already underway when 

the guidance is adopted.  

They wanted clarity on how to move from planning 

to action and when, how, and what frequency the guidance 

would be updated.  And finally, we heard quite frequently 

the need for a central clearinghouse of resources, 

including funding, case studies, and other resources to 

help with planning and adaptation.  And I'll talk about 

that in just a minute.  

So the guidance document itself has three 

components.  The first is the updated science, which I 
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just talked about.  The second is specific guidance on how 

to actually select sea level rise projections.  And the 

third is recommendations for planning and adaptation.  

So because I just talked about the science, I'd 

like to highlight the other two components of the 

guidance.  The draft guidance includes a step-wise process 

for helping select sea level rise projections along with a 

risk analysis and decision framework.  So I'm just going 

to walk you briefly through these steps.  If anyone wants 

more detail, I'm happy to provide it.  Please feel free to 

ask.  

So step one is just identifying the nearest tide 

gauge, so you can understand where your projections are in 

the guidance.  Second is to evaluate your project life 

span.  Third is to identify a range of sea level rise 

projections.  Step four is to evaluate project impacts and 

adaptive capacity around a longer range of sea level rise 

projections and emission scenarios.  And five is to select 

a particular projection based on your tolerance for risk.  

So a little bit abstract, I'm just going to show 

you the actual table.  I know this is kind of hard to 

read, but this is a slide showing sea level rides 

projections for the San Francisco tide gauge.  And it 

illustrates sea level rise heights associated with 

specific time frames, which are on the left-hand side, 
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along with a low-emissions scenario, which is generally 

consistent with the Paris agreement, and a high emissions 

scenario which is basically business as usual.  

In this slide, you can see as an example, there 

is a 50 percent chance sea level rise will meet or exceed 

2.5 feat in 2100 under the high emissent -- emissions 

scenario.  This table also provides the H++ scenario, 

which is predicted at 10 feet by 2100.  

And I just want to point out that the extreme 

scenario is a single scenario and that does not have a 

probability like the others.  And so it is a little bit 

difficult to read this slide from where you guys are 

sitting, but I wanted to point out that these are all of 

the projections that were provided in the scientific 

report.  

What we wanted to do at OPC was actually help 

focus decision making, so that you had an understanding of 

where, in this list of numbers, you should really be 

looking.  So the columns that you see outlined in red 

provide kind of the bounds for how to analyze your sea 

level rise risk and projection.  

So on the left-hand side, we're calling that a 

low risk aversion number.  That may be a projection that 

you select if you have a project such as an unpaved 

coastal trail that has low consequences.  You don't mind 
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if it floods several times a year.  You may feel 

comfortable with using a lower sea level rise projection 

in that scenario.  

For projects that are -- you know, have no 

adaptive capacity, you're not able to move them, they're 

very expensive to relocate or to repair, and you may be 

more -- you may want to use the H++ scenario in your 

planning and adaptation strategies to be more 

precautionary.  Even though the probability of that 

scenario as happening is yet unknown, if you are not 

comfortable with 10 feet of sea level rise, then you 

should be thinking about planning for that.  

The updated guidance also includes 

recommendations on preferred strategies for planning and 

adaptation, including prioritizing social equity, 

environmental justice, and protection of vulnerable 

communities, protecting and preserving coastal habitats 

and public access, considering sea level rise caused by 

storms and other extreme events, using consistent 

projections across multi-agency planning and regulatory 

decisions, including adaptive capacity in both design and 

planning, and conducting risk assessments and 

adaptive -- adaptation planning at a regional level where 

possible.  

I wanted to point out that the step-wise approach 
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analyzing impacts under a range of different scenarios, 

and the recommendated -- recommended adaptation strategies 

in our guidance are generally consistent with can criteria 

developed by State Lands Commission to guide local 

trustees of granted public lands in their sea level rise 

adaptation strategy assessments consistent with Assembly 

Bill 691.  

So just getting back to that need for a 

centralized location of resources, the -- our policy 

guidance will be accompanied by a set of resources 

including case studies, funding opportunities, scientific 

papers, and guidance documents that will help 

practitioners integrate sea level rise into their 

planning, permitting and investment decisions.  These 

resources are going to be hosted on the Office of Planning 

and Research State Adaptation Clearinghouse, and will 

include an interactive database and mapping tool tools 

linked to planning documents and vulnerability 

assessments.  

These are currently being developed by UC 

Berkeley's Climate Readiness Institute with funding from 

OPC.  I've been talking with State Lands Commission staff 

and I think there's an opportunity here to leverage the 

work that you've been doing with your mapping tool and 

integrate that into the clearinghouse.  So when the 
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guidance is done and actually before that, we can start 

having those conversations about how to integrate all of 

those pieces.  

So finally, just next steps.  As I mentioned, we 

are in the middle of our 30 day comment period, which will 

send this December -- on December 15th.  We will then take 

those -- take the time to respond and integrate comments 

where appropriate, and will bring the final guidance to 

the Ocean Protection Council at the January 31st meeting.  

So there will be another opportunity for public comment in 

the lead up to the Ocean Protection Council meeting.  

So I just want to thank you for your time, and 

the opportunity to be here, and I welcome any questions.  

CHAIRPERSON NEWSOM:  How active is that, the 

public comment over the last 30 days?  

MS. ECKERLE:  We have gotten one so far.  

(Laughter.)

CHAIRPERSON NEWSOM:  That's interesting.  

MS. ECKERLE:  I'm expecting them all to come in 

on December 14th.  

CHAIRPERSON NEWSOM:  The day before.  

Interesting.  

MS. ECKERLE:  Yeah.  And I actually -- I would 

just provide an additional background.  We did give all of 

our coastal State management agencies partners, along with 
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our partners at NOAA's Office of Costal Management, the 

Office of Planning and Research, and our scientists a 

preliminary review of the guidance document.  And we 

integrated all of their feedback.  So we -- 

CHAIRPERSON NEWSOM:  Already been -- 

MS. ECKERLE:   -- we have had kind of a round.  

Yeah, one round already.  

CHAIRPERSON NEWSOM:  I appreciate it.  

Jennifer, you want to add anything?  I know we've 

all been marching down this path for a while.  

EXECUTIVE OFFICER LUCCHESI:  Right.  I mean, I 

think the only thing that I will add is that our team 

dealing with sea level rise and building that into our own 

staff analyses, and then making sure that's a part of your 

consideration with all of our leases, and actions that 

will be impacted by sea level rise and climate change, 

they have been working extremely closely with OPC staff, 

as gen mentioned, along with our of our sister State 

agencies both through this process, but also in other 

various efforts that we have going on, for example, with 

the Coastal Commission staff and looking at moving 

boundaries and the Public Trust, and how we might work 

more collaboratively together as the boundary line moves 

landward due to sea level rise.  

So all of -- there is a lot of collaboration, a 
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lot of sharing, brainstorming work that's being done 

across agencies and it's, I think, if I can speak for our 

team, both personally and gratifying and exciting, and 

then professionally needed -- 

(Laughter.)

EXECUTIVE OFFICER LUCCHESI:   -- in government.  

So -- so we're making a lot of progress.  And we thank 

Jenn and Deborah, the Director of OPC, and all of their 

staff for working with us on a lot of comments and 

concerns that we've had.  

COMMISSIONER YEE:  Thank you, Jenn, very much for 

the presentation.  

MS. ECKERLE:  Sure.  

COMMISSIONER YEE:  Obviously, this -- I like kind 

of the whole feeling of the all hands-on deck kind of 

effort, so -- 

MS. ECKERLE:  Yeah.  

COMMISSIONER YEE:   -- which is needed.  

I had a couple questions.  And I apologize, I 

haven't been as steeped in this -- 

MS. ECKERLE:  Yeah.  

COMMISSIONER YEE:   -- not being on OPC on this 

year, but -- 

CHAIRPERSON NEWSOM:  Soon.  

COMMISSIONER YEE:  And I guess it has to 
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be -- yeah, soon.  Thank you for the reminder.  

(Laughter.)

COMMISSIONER YEE:  That -- I mean, I appreciate 

the flexibility of the decision framework, and obviously, 

the decision about risk tolerance being left up to each 

individual, you know, entity is great.  And I guess my 

concern is whether this is going to help us kind of just 

kind of funnel everything towards kind of a common focus, 

or whether we're going to see kind of a lot of disparate 

approaches to -- to really getting our arms around sea 

level rise.  

And the thought here is whether it was ever 

contemplated that we have perhaps a minimum projection 

that we consider, and then have things that could act as 

triggers for other considerations.  So could you comment 

on that?  

MS. ECKERLE:  Yeah.  Yeah.  I mean, I think 

that's a really great observation and something that we've 

been struggling with, right, is how do you provide 

statewide State high level guidance in a way that's 

helpful but not so prescriptive that specific local 

decisions are confined.  

And so what we tried to do in that table that 

actually has the red boxes in it was to say, hey, we don't 

want you looking at the median.  
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COMMISSIONER YEE:  Right.  

MS. ECKERLE:  Okay.  The median we shouldn't be 

planning for the median.  We need to be pushing towards, 

you know, the higher end of the likely range as our low 

end.  And then from there, we have -- we've actually taken 

kind of the higher end, the 1 in 200 chance, as the kind 

of middle range.  And then we've bounded it by that H++ 

high scenario.  

COMMISSIONER YEE:  Right.  

MS. ECKERLE:  So we felt, even though there's a 

lot of uncertainty around that extreme scenario, we felt 

it was really important to flag that in the guidance and 

to say listen this -- there -- the potential for this is 

coming.  You don't need to design -- you may not need to 

design for it right now, but you may need to be planning 

for it.  

And that gets to your point about triggers -- 

COMMISSIONER YEE:  Um-hmm.  

MS. ECKERLE:  -- and thinking about if you're not 

prepared or not willing or not able to plan for 10 feet of 

sea level rise right now, and maybe that doesn't make 

sense.  We need to be thinking about how you adapt, if and 

when that 10 feet of sea level rise happens, right?  

COMMISSIONER YEE:  Right.  Right.  

MS. ECKERLE:  So if you're building a house, 
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maybe you're okay with your garage flooding 10 times a 

year.  I don't know.  So, yeah, and I think there's going 

to be a lot of work that needs to be done in the follow-up 

to the adoption of this guidance.  And we're planning on 

doing, you know, another series of workshops and webinars 

and partnering to think about how do we make sure that 

across the State we're being precautionary enough -- 

COMMISSIONER YEE:  Right, exactly.  

MS. ECKERLE:   -- to deal with this, get our 

hands around this issue.  

COMMISSIONER YEE:  Uh-huh.  Okay.  So there's 

going to be a next level of work once the -- 

MS. ECKERLE:  We have so much work.  

(Laughter.)

COMMISSIONER YEE:  Yeah.  No.  No, and I 

appreciate that -- 

MS. ECKERLE:  Yeah.  

COMMISSIONER YEE:   -- because obviously 

jurisdictions have varying views about how far out to 

look, and, I mean, all kinds of considerations.  And so 

just trying to kind of get it back into a place of where 

the State truly is providing is providing guidance.  And 

I'm not going to say consistency, because I'm not that's 

exactly what we're looking for -- 

MS. ECKERLE:  Yeah.  
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COMMISSIONER YEE:   -- but that we're all kind of 

moving in the same direction.  

MS. ECKERLE:  Yeah, it's really challenging when 

you have kind of, you know scientific uncertainty and 

rapid advances in what we know about sea level rise, and 

also differing priorities in local jurisdictions and the 

things that they care about, and the things that they have 

resources for.  And so we're just trying to walk that line 

and provide those guardrails, and then the local support.  

COMMISSIONER YEE:  Right.  Right.  And not 

wanting to mandate a lot on the local's part, but 

also -- I mean, I do -- I do see a role for there being 

some triggers or maybe an expression of a minimum 

protection.  

MS. ECKERLE:  Yeah, yeah.  And we tried to do 

that, and maybe we can think about how we can be more -- 

COMMISSIONER YEE:  Okay.  

MS. ECKERLE:   -- explicit about that.  

COMMISSIONER YEE:  Okay.  Good.  

MS. ECKERLE:  Yeah, that's helpful.  

COMMISSIONER YEE:  And then the second piece of 

this, obviously, our ports have been doing a lot of work 

in this area.  And so with respect to these new 

projections, how is that being overlaid with the work 

that's currently in progress with the ports?  Have you -- 
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MS. ECKERLE:  Yeah, that's a good question.  I 

was just talking with Maren from your staff yesterday 

about kind of the progress of those assessment reports 

required by AB 691.  

COMMISSIONER YEE:  Right.  

MS. ECKERLE:  And this idea that certainly 

there's not an expectation that if you are far down a 

planning or development path, that when this guidance is 

adopted, you will then stop and start from scratch, right?  

So there's some flexibility about how we think we 

can incorporat or plan for these increased projections, 

once we've started down a planning pathway.  So 

we -- Maren and I did not figure out the answer to that 

yesterday -- 

COMMISSIONER YEE:  Uh-huh.  

MS. ECKERLE:   -- on the call, but we -- we know 

that it's an issue, and we know that it's something we 

have to help not only ports, but all of our local 

jurisdictions and State jurisdictions that are trying to 

plan for sea level rise and maybe in some portion of a 

planning or development process.  

COMMISSIONER YEE:  Okay.  Good.  

MS. ECKERLE:  Yeah.  

COMMISSIONER YEE:  And then I'm going to just ask 

for some special consideration of our ports, in the final 
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guidance, perhaps including some port-specific 

acknowledgement.  Obviously, they have a special role and 

certainly with respect to their water-dependent facilities 

that are going to be need to be protected.  

MS. ECKERLE:  Yeah.  

COMMISSIONER YEE:  So if we could just highlight 

those.  

MS. ECKERLE:  Yeah.  

COMMISSIONER YEE:  Yeah.  

MS. ECKERLE:  Yeah, I'd like to talk off line 

about that a little bit.  

COMMISSIONER YEE:  That would be great.  Okay.  

Thank you.  

MS. ECKERLE:  Great.  Thank you.  

CHAIRPERSON NEWSOM:  Excellent.  Any additional 

comments?  

Thank you for -- 

MS. ECKERLE:  Okay.  

CHAIRPERSON NEWSOM:  We spent a lot of time a few 

months ago on this topic, and thank you very much for -- 

MS. ECKERLE:  Yeah.  

CHAIRPERSON NEWSOM:   --  taking the time to come 

up here -- 

COMMISSIONER YEE:  Thank you.  

MS. ECKERLE:  Yeah.  Thank you for having me.  
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CHAIRPERSON NEWSOM:   -- for the presentation and 

thank you for the engagements.  

MS. ECKERLE:  Okay.  Thank you.  

CHAIRPERSON NEWSOM:  Excellent.  

Anyone?  No one filled out a form?  Anyone here 

to speak on in item?  

Seeing none.  Public comment is closed.  It's 

just an informational item.  

We'll move to two additional items.  Item 87, 

also an informational report on our efforts to update our 

Commission's environmental justice work.  What say you?  

EXECUTIVE OFFICER LUCCHESI:  Are we jumping past 

PG&E?  

CHAIRPERSON NEWSOM:  Why not, yeah.  

(Laughter.)

EXECUTIVE OFFICER LUCCHESI:  Okay.  No, no I have 

no objection.  I just wanted to -- 

(Laughter.)

CHAIRPERSON NEWSOM:  I want to be consistently 

inconsistent.  

EXECUTIVE OFFICER LUCCHESI:  Inconsistent.  Got 

it.  All right.  Sheri Pemberton will be providing staff's 

presentation on this.  

CHAIRPERSON NEWSOM:  PG&E is not happy about 

that.  
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(Laughter.)

CHAIRPERSON NEWSOM:  But this will be quick.  And 

they should care about environmental justice.  

COMMISSIONER YEE:  They should.  

CHAIRPERSON NEWSOM:  So this is good.  

EXTERNAL AFFAIRS AND LEGISLATIVE LIAISON CHIEF 

PEMBERTON:  Yeah.  Thank you so much.  This is an update 

on our efforts to update the Commission's environmental 

justice policy.  This past November, we had three outreach 

sessions here in Fresno, and we heard a lot of great 

feedback from people in the community, both with interest 

about learning more about the Commission, how important 

access is to the San Joaquin River, and how important 

meaningful public access is taking into account access to 

public transportation, parking fees, and other issues like 

that.  We also heard from a lot of the people that we 

talked to that translating documents into Spanish would be 

helpful.  And for some of our more complex documents, 

environmental documents, if we could may be have a smaller 

type of fact sheet of sorts that simplifies the 

information, that would be helpful as well.  

So we're compiling all the information that we 

heard from the people that we met with.  

Another thing that we heard from people we talked 

to is that it would be helpful if we could present a draft 
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revised policy for people to review and comment on.  So 

we're thinking about maybe putting that together and 

moving forward, having something more tangible we can 

circulate to people for an update.  

The other thing we've been focused on, also 

together with Coastal Commission staff, is being more 

connected to ethnic media, so we can use that to 

communicate about what the Commission is trying to do and 

how important environmental justice is.  So that's just 

kind of a quick synopsis on where we are and the status.  

CHAIRPERSON NEWSOM:  Great.  So you said 

you -- you outreached in a town hall type format, or how 

did you actually engage out here?  

EXTERNAL AFFAIRS AND LEGISLATIVE LIAISON CHIEF 

PEMBERTON:  We did -- we did three different things.  We 

participated in -- by phone there's a Leadership Council, 

and we and participated in that by phone.  And then we 

also came out and attended another meeting that different 

representatives from State and local agencies participate 

in on environmental justice issues.  

And then later in the evening, we held an 

outreach session with members of the community to just 

come and sit down and talk in a different setting, more 

casual, and just exchange information.  

CHAIRPERSON NEWSOM:  That's great.  So where are 
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we overall with our efforts?  What's the latest status?  

EXECUTIVE OFFICER LUCCHESI:  Well, as Sheri 

mentioned, what we keep hearing both through our efforts 

here in Fresno, but, I think, throughout all of our 

outreach is that it's -- it would -- the next step may be 

to put a draft update, a draft policy together, so 

that -- 

CHAIRPERSON NEWSOM:  Work off that.  

EXECUTIVE OFFICER LUCCHESI:   -- our stakeholders 

and those that are interested in this effort have 

something to reacted to, to chew on, and when -- as Sheri 

and I and our team were talking about this earlier, I 

think it's -- it's a good time to do that, because we have 

conducted a lot of different outreach efforts, talked with 

a lot of people throughout the State in different kinds of 

formats, and we think we have enough to at least put some 

things on paper -- 

CHAIRPERSON NEWSOM:  Good.  

EXECUTIVE OFFICER LUCCHESI:   -- so that that 

takes it to the next level.  So that's where I think we're 

at in terms of moving this forward.  And I -- as part 

of -- it's not just -- our plan is not just to draft a 

policy that then kind of gets put on a shelf, but a big 

part of our effort as you directed is an implementation 

plan.  How are we going to take these policy directives 
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and actually implement it into our daily work, so is that 

it becomes second nature as we're analyzing projects and 

working these issues to make sure we do the right kind of 

outreach at the right time to make sure all of the voices 

are heard and all the considerations can be taken.  And 

your decision ultimately is informed by all of that.  

I think, if I can just add a little bit on to 

Sheri's reflection on the work that they did here in 

Fresno.  As they -- as Sheri and her team were debriefing 

with me about that, what really came to light, you know, 

through some of their reflections were how do we bridge 

the gap between what our jurisdiction and authority is, 

for example, in a particular geographic location, the San 

Joaquin River - our ownership jurisdiction is limited - 

and we're focused on access, but the access challenges to 

these disproportional communities affected communities are 

much greater than just our little area.  

So through the implementation plan, how can we 

bridge that gap?  I mean, obviously, we can't fix 

everything, but we do think that it would be -- it's 

important to build into that implementation plan elements 

that encourage communication partnership with some of the 

local jurisdictions, so that we can at least shine a light 

on some of those more holistic challenges that many of 

these communities face, where our role may be just a small 
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part of that.  

So -- 

EXTERNAL AFFAIRS AND LEGISLATIVE LIAISON CHIEF 

PEMBERTON:  Yeah, exactly.  Exactly.  I think people 

express they really -- these are really important issues 

and they really care, and they're really happy that we're 

out talking about this and figuring out ways to 

incorporate environmental justice into our work, 

both -- not just as a policy, but as an implementation as 

something that the Commission is committed to and will 

really -- you know, will really make a priority.  

CHAIRPERSON NEWSOM:  Excellent.  Good.  Well 

done.  Appreciate.  And I appreciate the update as well.  

So how quickly you think we'll have a -- since 

you've implied a draft -- 

(Laughter.)

EXECUTIVE OFFICER LUCCHESI:  Well -- 

CHAIRPERSON NEWSOM:   -- or prepare a draft.  

EXECUTIVE OFFICER LUCCHESI:   -- at the his of 

being -- you know, making decisions as a staff on the 

spot, I think it -- I think we should be working towards a 

goal of having a draft that goes before you, not 

necessarily -- before the Commission, not necessarily for 

approval but -- 

CHAIRPERSON NEWSOM:  Discussion.  
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EXECUTIVE OFFICER LUCCHESI:   -- informational, 

discussion, blessing that that's something we can move 

forward with as a working document, living document that 

we can then start using as the discussion piece in 

furthering our outreach efforts.  

And I think that's something that we will work 

towards having before you at the February meeting next 

year.  

CHAIRPERSON NEWSOM:  Okay.  February.  Fabulous.  

That's great.  

Anything, anybody else?  

Anyone here to speak to this item?  

I didn't get any forms build.  Seeing none.  

We'll close public comment.  And we'll -- thank you very 

much for the update and we'll move back to item number 86.  

EXECUTIVE OFFICER LUCCHESI:  All right.  I'll 

give a brief presentation on this.  And I know that Mark 

Krausse, a representative of PG&E is in the audience and 

can provide addition a context and perspective.  

As background, and as you are well aware, in June 

of last year, the Commission authorized a lease with PG&E 

nor the continued operation of Diablo -- of the Diablo 

Canyon Power Plant, the offshore facilities and 

infrastructure that helps support those operations.  

It was a short-term lease to coincide with the 
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expiration of the federal permits to operate the nuclear 

power plant.  The Commission based its approval on that 

short-term lease, in part on a joint proposal between 

PG&E, a labor union, and several environmental 

organizations.  

It is an agreement that provides for the orderly 

transition and ultimate retirement of the power plant, 

while facilitating replacement of nuclear power with other 

greenhouse gas-free resources, and also supporting the 

local labor unions and lo -- local workers at the plant, 

and of course, helping to mitigate the impacts of the 

retirement of the power plant on the local community.  

The joint proposal is subject to approval by the 

California Public Utilities Commission, because of their 

jurisdiction extends to who's going to pay for the 

obligations set forth in the joint proposal.  Recently, an 

administrative law judge with the PUC issued a proposed 

decision that effectually opines that certain elements of 

the joint proposal aren't appropriate for funding by the 

ratepayers.  And that proposed decision significantly 

impacts the effectiveness of the joint proposal.  

There was a hearing yesterday for final oral 

arguments with the ALJ, and the PUC is scheduled to 

consider this joint proposal, including the decision of 

the administrative law judge later this month.  
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And so with that background and update, trying to 

make it short and sweet, I'm happy to answer any questions 

to the extent that I can.  This is -- this informational 

report is to provide a status of the Commission, because 

it was a significant item before the Commission in 2016 

that I know all the Commissioners worked hard to get to 

that decision-making point.  

We also, as I mentioned, have Mr. Mark Krausse in 

the audience for PG&E that can provide additional context 

and update on the efforts before the PUC at this time.  

CHAIRPERSON NEWSOM:  Do you want to hear from 

Mark now?

MR. KRAUSSE:  Chairman Newsom, and Commissioners, 

thank you very much.  Mark Krausse with PG&E.  I just want 

to thank the Commission for your continued focus on the 

implementation of our joint proposal.  

I think I was here in April - I'm trying to 

recall - and updated you that the replacement power pieces 

of this, in terms of what generation will replace Diablo 

Canyon, through public input at workshops that we held 

earlier this career, almost unanimous input was that's not 

appropriate for a stand-alone proceeding like you're 

submitting here.  That should be a part of the integrated 

resource plan that public utilities approach to describing 

what resources be it demand response, energy efficiency, 
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or generation might come in to replace Diablo Canyon.  

So those pieces were agreed to by the joint 

parties to be placed into the IRP, separating proceeding 

that is currently going right now, and we expect to 

be -- at least have a next stage of success somewhere in 

the first quarter ideally.  

But with regard to the proposed decision, yeah, 

we're not at all pleased with -- neither PG&E nor their 

joint parties are pleased with the ALJ's proposed 

decision.  And so a number of folks -- all the joint 

parties represented yesterday had oral argument before the 

Public Utilities Commission.  

And to give you some sense of how important feel 

it is, we had four of the five Commissioners, which isn't 

always the case at an oral argument like this -- only one 

was unavailable.  But I think everybody got to make the 

strong points that we still feel very strongly about zero 

GHG replacement of this -- of Diablo Canyon, approval of 

the energy efficiency 2000 gigawatt hours of energy 

efficiency in the short-term, which will help, of course, 

with that later replacement, and then the community 

benefits package.  That was zeroed, right, the community 

mitigation -- impact mitigation package, $85 million.  

The ALJ gave about half a loaf, a little bit more 

on the employee retention and retraining program.  So 
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we're not giving up on any of those pieces.  And most 

importantly, we want the Commission to make a statement 

that Diablo will be replaced with zero GHG resources, so 

there will be no increased emissions as a result of its 

closure.  

CHAIRPERSON NEWSOM:  Thank you.  I appreciate it.  

Any additional comment.  We'll grab you back in a second.  

MR. KRAUSSE:  Thank you.  

CHAIRPERSON NEWSOM:  There are two other people 

filled out forms, and I'd be remiss if I didn't ask you 

up, Bruce Campbell, and forgive me, one other, I think Mr. 

or Mrs. Alonzo.  Forgive me, I can't make out the writing.

MR. CAMPBELL:  Good day, Chair Newsom, Ms. Yee, 

and Mr. Cohen sit-in.  

I'm Bruce Campbell.  I came up from L.A. today.  

So the Diablo Canyon nuclear power facility should be 

closed today.  The collapse of the deal must lead to a 

shut down, not a license extension.  Here's a headline of 

the Observer of November 18th, 2017, "Upsurge in Big 

Quakes Predicted for 2018 as Earth Rotation Slows".  

The actual better -- better title would have been 

upsurge in big quakes predicted for 2018 as earth's slower 

rotation of last four years begins to pick up again.  

Scientists have warned there could be a big 

increase in number of devastating earthquakes around the 
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world next year, the link between earth's rotation and 

seismic activity was highlighted last month in a paper by 

Roger Bilham of the University of Colorado, Boulder, and 

Rebecca Bendick of University of Montana in Missoula 

presented at the annual meeting of the Geological Society 

of America.  

"The correlation between earth's rotation and 

earthquake activity is strong and suggests there is going 

to be an increase in number of intense earthquakes next 

year", Bilham told the observer last week.  

In their study, Bilham and Bendick looked at 

earthquakes of magnitude 7 and greater that had occurred 

since 1900.  They found five periods where there had been 

significantly higher numbers of large earthquakes compared 

with other times.  In these periods there were between 25 

to 30 intense earthquakes -- 25 to 30 over 7 earthquakes a 

year.  The rest of the time the average figure was around 

15 major earthquakes a year.  

Bilham and Bendick found that there have been 

periods of around five years when earth's rotation slowed 

by such an amount -- so over the last century and a half, 

there have been several times where a 5-year period, so 

we're now over 4 years into the slow down, and it's -- and 

it's beginning to pick back up, which is when they expect 

the quakes.  
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It is straightforward, said Bilham, the earth is 

offering us a 5 year heads up on future earthquakes.  The 

link is particularly important, because earth's rotation 

began one of its periodic slow owns more than 4 years ago.  

The inference is clear, next year, we should see a 

significant increase in numbers of severe earthquakes.  

We've had it easy this year.  So far we have had 

only 6 severe quakes.  We could easily have 20 a year 

starting in 2018, and then note it can go up to 30.  

And now I'll discuss major coastal faults in 

southern and central California.  So Southern 

California -- so the basic Newport/Inglewood fault, which 

goes by San Diego, San Onofre, Orange County through the 

harbor and refinery area, through the largest urban oil 

field, the Inglewood Oil Field, and ends around West L.A., 

Culver City, which are about a mile from me.  

And unfortunately that quake has been -- seems to 

be linked to the man -- the earth's mantle they've 

discovered for that fault system.  

So -- and then from West L.A. up to the Santa 

Ynez Mountains in Santa Barbara County the faults go every 

which way, and there's no obvious major coastal faults.  

And then -- then you have the 2000 kilometer Oceanic 

Murray Fracture Zone hitting that North American Continent 

at Point Conception and Arguello in Santa Barbara count.  
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And if you look, that's -- if you look, that's where the 

bend in the San Andreas is further east, which seems to 

show impact of that Murray Fracture Zone setting besides.  

CHAIRPERSON NEWSOM:  And Mr. Campbell, forgive 

me, the time has expired, but respecting you took the time 

to come all the way up, I appreciate that, and I'll extend 

it, but if you can just sort of sum up the point beyond 

the self evident point, we've got to get ready for an 

earthquake and let be sure we're prepared.  

MR. CAMPBELL:  So -- oh yeah, so -- so above 

Santa Barbara County, so there's the Hosgri Fault -- so 

there are three faults there.  They might be separated by 

a mile or two but they're pretty much one fault.  Hosgri, 

San Simeon, San Gregorio fault, and then it goes into the 

San Andreas somewhere around the Farallon Islands or so.  

And the Hosgri Fault had a 7.3 to 7.5 quake 

November 4th 1927 west many Lompoc.  And I meant to bring, 

and also quote, but obviously don't have time, 

about -- there was January 10th, 2013 article about how 

they predict a statewide quake on the San Andreas.  And 

also that Fukushima quake, they didn't expect a strike 

slip to have such a large -- large magnitude, and 

they -- some now think that San Andreas could have an over 

9.  

So I hope to speak during general comment.  Thank 
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you.  

CHAIRPERSON NEWSOM:  Appreciate it.  We can add 

Hayward in there.  

There was, I think one -- oh, excuse me, Mr. 

Alonzo come on up and anyone that wishes to speak on this 

item specifically, if they can fill out a form, otherwise 

you'll be the last public speaker on this item.  

MR. ALONZO:  Thank you, Chairman Newsom and 

Commissioners.  I have a brief statement and then a couple 

of letters on the subject here for you, the Commission.  

So we just received an update and a great 

presentation on the Diablo Canyon Power Plant and the 

status of the joint proposal application.  

We were notified of this issue by our sister 

chambers over on the central coast.  We realize that 

you're not the deciding body on this matter, but we also 

know that you are monitoring the issue and we wanted to 

take this opportunity to share the local community -- the 

local business community's perspective on this really 

important issue to our friends on the central coast and is 

interrelated here to us in the Central Valley.  

The Fresno Chamber shares the concerns of our 

fellow chambers on the coast related to potential safety 

and environmental impacts should the proposed decision be 

adopted by the CPUC.  The impacts are outlined in a letter 
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that the coalition of business organizations shared with 

us, and I believe that they also shared it with you.  But 

just in case, I brought a copy with us.  

We appreciate your time and we thank you for 

coming to visit us here in Fresno, and we hope to have you 

back for other Commission meetings here soon.  

CHAIRPERSON NEWSOM:  Very grateful.  

Thank you very much.  And again, anyone else here 

wish to speak on this item?  

Seeing none.  We'll close public comment on the 

item.  

So, Jennifer, let's just -- you know, we had the 

chance -- obviously, this is -- full disclosure was part 

of the conversations we had in closed session.  So if 

you -- if you -- if you're frustrated by the brevity of 

perhaps our public sentiment, it's -- I think we -- you 

know, we've, dis -- you know, we've distilled the essence 

in the Executive Officer's overview.  

We worked hard this Commission, all of the 

Commissioners, to secure certain deal points with multiple 

organizations and entities.  We had high expectations, and 

we demand they be met.  That now requires collaboration, 

coordination with sister agencies.  We were all 

disappointed to learn about the administrative law judge 

and their proposed decision, at least I was -- and I don't 
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want to speak for everyone else, but I believe that's the 

sentiment of the Commission.  And we seek to address that.  

And I believe there's consensus that at very 

least, we should assert our point of view yet again in an 

aggregate manner by sending a letter to the PUC, and the 

letter, more generally the public, so that those points 

that were part of the this coalition are codified and 

reinforced.  That we reassert ourselves in this process 

and encourage this process to ultimately conclude along 

the lines of is that which we originally expected.  At 

least that's my sense of where we are.  

With that though, I will defer to my colleagues 

to fill in some blanks.  

COMMISSIONER YEE:  Thank you, Mr. Chairman.  

Absolutely right.  I mean, I can't -- not to relive what 

we decided last year, but I think it's really important to 

reaffirm the specific pillars upon which our decision was 

based and really created the foundation for it.  And, you 

know, just looking forward in terms of the joint 

agreement, and I will say it was a responsible, I think, 

approach in terms of what led to our action.  It is -- and 

you and I, Mr. Chairman, we shared in a lot of the 

development of those pillars.  

I mean, for me, I just have to say the workforce 

issues around employee retention and severance just speaks 
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to the heart of the assurance that there will continue to 

be safe operation of the facility.  And, I mean, safety 

has got to be paramount and continues to be a paramount 

concern for me here.  

Secondly, the community impacts.  Mitigation of 

those comprise, I think, the majority of the testimony we 

heard -- 

CHAIRPERSON NEWSOM:  That's right.  

COMMISSIONER YEE:   -- during our deliberations.  

And, you know, really was, I think, something that the 

company was very diligent in pursuing, and worked very 

hard with the community to ensure that there was some 

provision for that.  

And then obviously the goal of really getting the 

replacement power to be zero GHG is -- is essential.  And, 

you know, regardless of how the Commission -- the Public 

Utilities Commission wants to kind of frame each of these 

elements, and their ultimate decision about how much, how 

little is still forthcoming.  I really want to have our 

letter reaffirm how important those pillars were to 

creating the foundation for our decision here.  

CHAIRPERSON NEWSOM:  Yeah.  And in addition, 

obviously those -- the community impact issues as well.  

But I think all those points the Commissioner made 

we've -- need to be reinforced explicitly.  
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Any additional comments?  

So we -- and none us -- by the way, the whole 

point of our Commission action was to shut this plant 

down.  There's a bit of mythology out there on this 

misinformation candidly, intentional or unintentional.  

I'm not always convinced which.  And we are committed to 

public safety, and we are committed to shutting this plant 

down, and we're also committed to the environment in the 

process and the people, the community impacted, and the 

people that are there today making sure that the current 

plant is operating at the highest level of safety.  

And we also we also are not naive to the listens 

that should have been learned, in the SONGS example, which 

did not consider these things.  So I think with that, what 

we did was wise under the circumstances, and we should 

advocate accordingly.  

So I think you've got a sense of where we are.  

EXECUTIVE OFFICER LUCCHESI:  I do.  If I may side 

step just a bit for the record and clarification.  You did 

mention closed session.  So for complete transparency, we 

did discuss this under the umbrella of pending litigation, 

because we do have litigation that's pending before the 

appellate court in the World Business Academy versus the 

California State Lands Commission.  I wanted to make that 

very clear that -- that we had authorization to talk about 
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this in closed session.  

With that said, I hear you loud and clear.  I 

share your concerns, and I share your desire to convey 

this message.  And we will draft a letter quickly, because 

it's important that we get that to the PUC as quickly 

possible, so that it's part of their record in front of 

them as they make this decision.  And I will work with 

each of the offices individually to ensure that the 

direction that I'm being given today is consistent with 

the letter that I ultimately send on your behalf.  

CHAIRPERSON NEWSOM:  Grateful.  If there's no 

additional comments, this was an informational item.  

Thank you for that, and we look forward to viewing that 

letter and getting it out immediately.  

We have, I believe, one or two more items, the 

two is the public comment.  

EXECUTIVE OFFICER LUCCHESI:  Correct.  

CHAIRPERSON NEWSOM:  The one is Item, I believe, 

88 -- 

EXECUTIVE OFFICER LUCCHESI:  Right.  

CHAIRPERSON NEWSOM:   -- is that correct?  

EXECUTIVE OFFICER LUCCHESI:  That is correct.  

CHAIRPERSON NEWSOM:  We're heading to the border.  

EXECUTIVE OFFICER LUCCHESI:  Yes.  Yes.  Our 

staff environmental scientists Maren Farnum will be giving 
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staff's presentation on this informational item.  

CHAIRPERSON NEWSOM:  Excellent.  Thank you.

And you can just jump right -- I think all of us 

are very familiar, because we had the opportunity the last 

time we were down south to discuss this with the mayor of 

one of the cities impacted most significantly by this.  

But, I mean, the question, I think for all us, in 

your presentation, and perhaps it was meant to be that you 

don't necessarily have it all keyed up, what our role is, 

what we're doing in terms of working collaboratively with 

other agencies, what our next steps are.  

STAFF ENVIRONMENTAL SCIENTIST FARNUM:  Okay.  

CHAIRPERSON NEWSOM:  This is allowing you to just 

throw out all of that work you did to prepare -- 

(Laughter.)

CHAIRPERSON NEWSOM:   -- all that time you had to 

reflect on your comments -- 

STAFF ENVIRONMENTAL SCIENTIST FARNUM:  Sure.  

CHAIRPERSON NEWSOM:   -- over the course of the 

last four hours -- 

STAFF ENVIRONMENTAL SCIENTIST FARNUM:  Okay.  

CHAIRPERSON NEWSOM:   -- and now wing it.  

(Laughter.)

STAFF ENVIRONMENTAL SCIENTIST FARNUM:  Well, so 

should I take that as direction that my presentation will 
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not be coming up?  

CHAIRPERSON NEWSOM:  Well, I don't want -- 

STAFF ENVIRONMENTAL SCIENTIST FARNUM:  Okay.  

Sure.  So, yes as you know, we were prompted to look 

further into this issue due to a major sewage and 

untreated wastewater spill that happened earlier this 

year.  The mayor of Imperial Beach, one of the communities 

most affected by that spill, came and spoke to our 

Commission here, and you directed us to look further into 

it.  

And so that led us to a number of efforts to 

reach out to so many different stakeholders, and other 

federal, State and local agencies that are already engaged 

in this problem.  I have been working on it for decades 

actually.  And -- 

CHAIRPERSON NEWSOM:  And for give me, in what 

capacity you've been working on it for decades?  

STAFF ENVIRONMENTAL SCIENTIST FARNUM:  Well, it's 

a -- it's a complex patch work.  So a lot of the efforts 

are led by agencies in the federal government.  The 

International Border[sic] and Water Commission is one 

that's a division of the State Department, and the U.S. 

Fish and Wildlife Service, NOAA.  There's the National 

Estuary Research Reserve that's down there.  So those are 

shall of the federal partners, along with the U.S. EPA.  
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CHAIRPERSON NEWSOM:  Yeah.  But your involvement 

individually?  

STAFF ENVIRONMENTAL SCIENTIST FARNUM:  So my 

involvement individually was -- and there was a team of us 

actually at State Lands to look into what our jurisdiction 

was in the area, what sovereign lands and Public Trust 

resources were being most impacted, as well as what types 

of collaborative efforts could we be engaged more with to 

help be a part of some of the solutions that are out 

there.  

And so personally, I also went down there, and 

met with a number of our people.  I was able to attend the 

Senate informational hearing on this item, and water 

quality issues as well Salton Sea.  I was able to meet 

with a number of the local agencies, including the 

regional water quality control board, and the folks at the 

research reserve gave me a very comprehensive tour of the 

whole area.  

I was also able to meet with folks from Homeland 

Security and the Navy who have concerns for their own 

personnel in the area that are being affected by health 

issues.  

So -- so gathered up a lot of information, 

including working with your Sea Grant Fellow and our Sea 

Grant Fellows to really try and delve into some of the 
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issues surrounding the scientific data and research that 

is necessary to inform the right decisions and priority 

actions to take.  It's a little bit of a -- it's a little 

bit of a data soup, because we have data collection 

efforts, and research efforts that happen on both sides of 

the border.  

So a lot of it is about -- a lot of the solutions 

are geared towards improving coordination efforts across 

the border, and those are on policies issues, but also on 

the research side as well to really try and figure out the 

main sources of these pollution problems, and then how we 

can get resources most effectively to the source, rather 

than always kind of cleaning up on the back end.  

So I do have a presentation, which I just want to 

show you, because there's some images that can help us 

sort of orient ourselves here.  But I'll go through it as 

quickly -- 

CHAIRPERSON NEWSOM:  No.  Appreciate it.  

STAFF ENVIRONMENTAL SCIENTIST FARNUM:  So just to 

remind you, this is the extent of the full watershed.  

It's over 1700 square miles.  It spans both sides of the 

border, the majority of which is on the Mexico side of the 

border.  But the whole thing drains out through a very 

small 8 square mile river valley in the southern part of 

the San Diego County, and just south of the City of 
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Imperial Beach.  

And so we do have a few leases in this area.  We 

have leases to California Department of State Parks for 

the Border Field State Park.  We have a lease with the 

U.S. Fish and Wildlife Service for part of that estuary 

research reserve.  And we also lease part of the Pacific 

seafloor for an outfall for international 

treatment -- wastewater treatment facility that is run by 

the International Border[sic] and Water Commission, as 

well as the City of San Diego.  

So, again, we -- we know that these -- there was 

a major spill earlier this year.  But looking more into 

this, we discovered the problems related to the sewage 

spills are -- are pretty complex.  These spills, large and 

small, happen fairly alarmingly frequently throughout the 

wet season.  And the image on one side under the 

transboundary flows is showing all these different 

pathways that untreated sewage can end up taking as they 

flow into the Tijuana River Valley that's on the U.S. side 

of the border.  

And a lot of that is because there's been a huge 

population boom within the city of Tijuana and within the 

canyon areas that surround the city.  And the wastewater 

infrastructure development hasn't really kept pace with 

those population booms.  
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Also, similar to our cities and counties is that 

we have here, much of the infrastructure that is within 

the city limits is outdated, it's in need of repair and 

replacement often, and sometimes it just -- even the stuff 

that's there doesn't really function very well.  The 

systems get overloaded very quickly during the wet season.  

And are also issues with things like power outages that 

cause pump failures and things like that.  So you see a 

lot of direct wastewater and direct untreated sewage going 

right into these tributaries down into the river valley.  

Sediment is also a major problem, and a major 

source of pollution for the salt water estuary down by the 

river mouth, where a lot of our, you know, most important 

Public Trust resources are located.  The sedimentation 

issues are largely related to the development and land use 

patterns all throughout these canyon areas.  A lot of 

people building informal housing on steep slopes, and 

these slopes are also composed of very fine grain loose 

sediments that quickly and rapidly erode, and sometimes 

there's also very major land slides during the wet season.  

The sediment basins that exist including a couple 

that are in Border Field State Park where we lease lands, 

are consistently overburdened.  Sediment disposal is very 

difficult and costly.  The sediments are contaminated.  

They have to be cleaned, and then they have to be 

J&K COURT REPORTING, LLC  916.476.3171

126

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25



transported somewhere.  And they aren't the ideal 

sediments to be placed for beach nourishment, because they 

are fine grained small sediments.  And you typically want 

coarser larger grain sediments to stay in place when you 

do beach nourishment.  

There are plans to build a new sediment basin.  

Those efforts are being led by the International 

Border[sic] and Water Commission and others, but, you 

know, we're a few years out from that becoming a reality.  

But there's more.  There's trash that also comes 

along with those major sediment flows.  The -- a lot of 

the trash collection services within the city of Tijuana 

do not reach out to those developing communities in the 

canyons.  There are a lot of roads that are built to get 

those services to those areas.  So there's a lot of sort 

of informal places where trash and debris is discarded, as 

well as the canyon walls are often reinforced by tires.  

And so all of this washes down into the river 

system in the wet season, and further exacerbating the 

wastewater collection systems because they -- you know, 

they crowd and sort of block up those pathways.  

So again, I mentioned a lot of works are working 

on this.  These are actually just some of the federal, 

State and local agencies, engaged in these efforts, 

including there are working groups established by UPA 
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programs for wastewater, sediment, and trash, all specific 

the those issues.  

Also, in 2008, the Tijuana River recovery team 

was formed, which is a collaboration between many agencies 

as well as nonprofits in the area, to -- and that's put 

forth some different strategies and projects that they'd 

like to undertake.  

I'll say that most of the funding for these 

projects have had federal sources in the past, and those 

funding sources are quickly disappearing, or have already 

disappeared out of the, this administration's proposed 

budget.  So a lot of these programs are limping along at 

the moment, and they don't really have future security.  

So our main recommendations are to, as staff, to 

get more involved, to collaborate more with these efforts 

that are already underway, and to work with all these 

partners, as well as the legislatures to try and come up 

with some more ways that the State can make up maybe some 

of the losses that are happening at the federal level.  

We want to help these groups sort of identify 

promising projects, funding opportunities.  And we think 

that we could play a role as well in helping to coordinate 

some of the resources.  So we are going to commit to you, 

as a Commission, that we will keep you updated and 

informed as our progress goes along.  We've had some 
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talks, particularly with the Ocean Protection Council's 

Marine Debris Program, to work on some ideas, as well as, 

you know, a number of our sister agencies that are 

involved in ocean and coastal management and the 

protection of Public Trust resources.  

So with that, I'd be happy to take any of your 

questions.  

CHAIRPERSON NEWSOM:  No, I appreciate.  I mean, 

it's frustrating for everybody.  Because at the end of the 

day, it's going to require resources and resourcefulness.  

And I think we're provided the latter not the former in 

terms of our collaboration and coordination.  I happened, 

just interestingly, to be down - at least, it was an 

interesting conversation - in Mexico City meeting with 

representatives with the Mexican government on this issue 

among a few others.  

And everybody said the right thing.  And everyone 

lamented about the fact that they don't have the resources 

to make the kind of capital infrastructure investments 

that are required.  But it was interesting -- and I -- I 

didn't bring it with me, but there was -- they had their 

own version of a presentation, and laid out a pretty 

comprehensive framework of what they're doing and 

committing to, as a central government, to help support 

the local efforts up there.  
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And I want to make sure that I provide that to 

you.  Unfortunately, I didn't bring it with me today.  So 

let's connect on that.  And you're already engaged with my 

staff.  

STAFF ENVIRONMENTAL SCIENTIST FARNUM:  Okay.  

CHAIRPERSON NEWSOM:  But we just -- I mean, the 

bottom line here is we just have to reinforce and sort of 

reinvigorate that collaborative process.  And I think 

it's -- you know, it's -- I'm encouraged and grateful to 

you guys for leaning in on this, and not abdicating 

responsibility, not pointing and suggesting that it's, you 

know, above our pay grade, so to speak.  

And I think that's encouraged a lot of other 

partners, which is important, and I hope we continue that.  

And I'm very grateful for your work on this as well.  

STAFF ENVIRONMENTAL SCIENTIST FARNUM:  Thank you.  

CHAIRPERSON NEWSOM:  So that's more of a comment, 

more than a question.  But let's keep on this, and let's 

raise the bar of expectation with our partners and sister 

agencies.  And let's continue to see if we can work 

collaboratively with the Mexican government as well.  I 

think we need to reinvigorate those conversations as well.  

It's just some thoughts.  But those, by any 

means, are comprehensive.  

Do you have any?  
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EXECUTIVE OFFICER LUCCHESI:  Not -- only to -- 

CHAIRPERSON NEWSOM:  I don't want to deny you.  

(Laughter.)

EXECUTIVE OFFICER LUCCHESI:  Right.  No, only to 

reinforce what you're saying is we have coming out of the 

direction from a couple of meetings ago on this, we have 

developed a team.  Maren is leading that team.  And as you 

heard, both in terms of the quality of her knowledge on 

this after just a couple of months of diving in, plus the 

efforts that she and her team have gone to to meet with 

different people.  We're all in.  

CHAIRPERSON NEWSOM:  That's great.  

EXECUTIVE OFFICER LUCCHESI:  And we want to 

continue under your direction and vision to continue to 

shine a lot on this.  Obviously, it's incredibly complex.  

And so there isn't going to be a magic solution out there.  

But hopefully with all of us focusing on it, to this 

extent and even more, that something will -- some 

different options, solutions will start to show 

themselves.  

CHAIRPERSON NEWSOM:  Yeah.  No, this is -- this 

is one of those areas where it would be nice if we had a 

federal government that was enlightened, because no wall 

is going to solve this problem.  And this is just one of 

the -- there's so many -- so many of these nuanced areas 
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where, you know, a little respect, a little collaboration, 

a little empathy and understanding go a long way.  

But this is becoming a bigger and bigger health 

issue.  And, of course, we're going into that rainy 

season, so this is going to be highlighted and reinforced 

over the course of a number of months -- next few months.  

So, anyway, keep up the good work guys, and 

thanks for the update.  

STAFF ENVIRONMENTAL SCIENTIST FARNUM:  Thank you.  

CHAIRPERSON NEWSOM:  And forgive me, I don't know 

if there's any additional -- 

EXECUTIVE OFFICER LUCCHESI:  We do have a public 

comment.  

CHAIRPERSON NEWSOM:  And there's -- and Jennifer 

is here to talk about this.  

EXECUTIVE OFFICER LUCCHESI:  Right.  

CHAIRPERSON NEWSOM:  I don't know why the 

Surfrider Foundation has any interest in this.  

(Laughter.)

MS. SAVAGE:  Well, I actually have some good 

news, so bear with me.  

CHAIRPERSON NEWSOM:  Good.  

MS. SAVAGE:  And I do have a presentation.  

CHAIRPERSON NEWSOM:  Oh, gotcha.  Okay.  

MS. SAVAGE:  Jennifer Savage Surfrider 
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Foundation, California Policy Manager.  First of all, 

thank you for your attention to this long-standing problem 

of trash and sewage flowing from the Tijuana River into 

the Pacific for decades.  As you know very well, the 

pollution has caused human health problems, threatened 

local economies, and damaged the environment.  

Woops.  I got ahead of myself.  

Surfrider, of course, finds this unacceptable.  

Our San Diego Chapter has been working forward a solution 

through it's No Border Sewage Program, which has commonly 

known as No BS.  We commend your staff for today's report, 

and we wanted to follow up with some information of our 

own.  

Unfortunately, our San Diego staff could not be 

here today, so I'm speaking on the chapter's behalf.  

Notably during the last week end of October, 

about a month ago, beachgoers in South San Diego County 

reported a bad stench, discolored ocean water from 

Imperial Beach to Coronado.  Local residents, of course, 

know these signs of sewage discharging from the Tijuana 

River all too well.  Unfortunately, Mexico's government at 

the time denied that any sewage spill had occurred.  

However, the Tijuana based Proyecto Fronterizo de 

Educacion Ambiental -- forgive my pronunciation -- had 

done independent water testing on Friday, October 27th, 
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and reported extremely high levels of fecal-indicator 

bacteria in neighboring Playas de Tijuana.  

Although Mexican officials deny a spill occurred, 

the project's data indicated that Tijuana's deteriorating 

San Antonio de los Buenos Sewage Treatment Plant was 

likely the source.  

The impact was that miles of coastline in San 

Diego County were polluted with sewage and high levels of 

fecal bacteria.  Making matters worse, beaches in the area 

remained open all throughout the weekend.  The San Diego 

Environmental Department of -- or Department of 

Environmental Health tasked with protecting the health of 

the beachgoers and regulating recreational water 

were -- they were notified about the suspected spill, but 

they only came out and performed a visual inspection.  

They didn't do any sampling.  They didn't close any 

beaches.  No notes were posted.  Consequently, the beaches 

remained open all weekend, and a whole bunch of surfers 

and swimmers got sick, including the Mayor of Imperial 

Beach, Serge Dedina, who brought this problem to your 

attention before.  

It's extremely unfortunate that these sewage 

spills are happening so frequently.  But this is where I 

get to the good news.  Our chapter staff had a very 

productive meeting with the San Diego Department of 
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Environmental Health just yesterday regarding why they did 

not do the testing back in October.  

They explained that they sent out a staff sampler 

on two occasions, but at the time that the sampler went 

out neither that person nor the life guard smelled 

anything or saw anything.  The swell and wind had changed, 

and so they didn't know people were getting sick.  They 

didn't know there were reports from Mexico received on 

this side of the border.  They just simply didn't have the 

information that was circulating on social media and among 

the nonprofits.  

So to their credit, staff did recognize that 

changes needed to be made.  So here's what they came up.  

In order to expand coverage, the county department will 

mover its weekly water sampling to Thursdays, which will 

then complement instead of duplicate efforts by the City 

of San Diego and IBWC, which both test weekly on Tuesdays.  

They will administer daily checks to the on-line 

swell monitor and plume tracker to study the south swell  

and wind changes.  

They're in the process of building a partnership 

in Tijuana with the nonprofits and local government, and 

they've asked Surfrider and WILDCOAST to help facilitate 

these relationships, because we already have them.  

They're going to use digital globe and satellite 
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monitoring and evaluate images to better understand what 

is -- what is happening.  They are going to test whenever 

there are odors where there is a south swell.  So it won't 

just be when we think something has happened.  Whenever 

there's a south swell or when odors are reported they're 

going to test.  

And finally, they have reached out to Southern 

California Coastal Water Research Project to see the they 

can join and broaden the study plan for spring 2018.  

So we're really excited about the Department's 

response.  We think that it is a really good way for that 

agency to plug in and help the cause.  

And then is second bit of good news is that 

Surfrider San Diego was recently awarded a grant from Las 

Patronas to set up two Blue Water Task Force programs.  

Blue Water Task Force is Surfrider's volunteer water 

quality monitoring program.  So one at a local high school 

in Imperial Beach close to the border, and the other based 

out of Coronado.  

And these new labs will allow chapter volunteers 

and high school students to establish an ongoing water 

sampling program, so they can respond to future sewage 

spills in the border region in a quick fashion.  

These test results will then be posted on 

Surfrider's website, shared with community members, local 
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beachgoers, agency officials -- who else?  All the people 

who are responsible for monitoring and managing the 

situation.  And our hope is that by providing this 

information, it will assist in better protection of our 

coastal communities, it will motivate our public officials 

to act on necessary closures, and assist in finally 

developing a federal solution to this ongoing public 

health issue.  

So I just want to say thank you to you and to 

you're staff, particularly Maren for the efforts on this 

matter, and we look forward to working together for the 

protection and enjoyment of California's ocean, beaches, 

and waves.  

Thank you.  

CHAIRPERSON NEWSOM:  Thank you.  Thanks for your 

comments.  

Anyone else wish to speak on this item?  

Seeing none.  

We will close -- well, we'll move on from this 

informational item and update to the final item, which is 

public comment, is that correct?  

EXECUTIVE OFFICER LUCCHESI:  That's correct.  

CHAIRPERSON NEWSOM:  And I believe we have two 

individuals that have filled out public comment forms.  

And for give me, it's Radley Reep followed by Bruce 
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Campbell.

MR. REEP:  Members of the Commission, hello.  My 

name is Radley Reep.  I'm a Fresno county resident.  I am 

so happy is that you are here -- 

(Laughter.)

MR. REEP:   -- today in Fresno.  

I attended one of your environmental justice 

meetings that was held here a couple of weeks ago.  

CHAIRPERSON NEWSOM:  Great.  

MR. REEP:  That was wonderful.  

CHAIRPERSON NEWSOM:  Thanks.  

MR. REEP:  And it's because of my contact with 

those folks that I felt emboldened to come here and make a 

request of you today.  

I'm vitally interested in the San Joaquin River 

Parkway as it's being developed.  And I realized now that 

the parkway is getting to the point where this Commission 

would be making more and more decisions, and studying it 

more closely as things move along.  

And I want to let you know that there are folks 

like me who have lived on the river, or who have been on 

the river for our lifetimes.  We have a history of that 

area and we know the condition of the property that you 

have an interest in.  

We'd like to help you, when it's appropriate, to 
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provide whatever information you may need.  But to do 

that, we think we need something from you.  It's sort of 

you -- we'll help you, you help us.  

(Laughter.)

MR. REEP:  And so the three things that we would 

really help us would be first to develop a listserve, so 

that I could send you my email.  And if any reports or 

studies or leases -- lease applications or anything were 

coming up on that stretch of the river, you could just 

drop us a quick note.  And that way we would be in the 

loop and be prepared to respond in a timely manner.  

The second one is in regard to maps.  Because I 

lived on the river all my life, and know that property 

owners over years have managed to pay demand taxes and get 

their property rights extended to the middle of the river, 

I know the complexity of that whole situation.  

So when we want to address matters that are of 

your interest, we need to know where your property is.  

And we really don't know many times where that is.  And so 

we're wondering whether or not you could create a map for 

us that would show along the parkway, that 22 mile 

stretch, where your interests are.  

And I would go to the county office -- assessor's 

office to check their maps.  But I'd tell they're not user 

friendly, and they're often not accurate.  
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And the last thing is if you could establish 

somebody in your offices who could be responsible for 

answering our inquiries, a certain -- like a point person, 

so that if we had a question -- if we saw, for example, 

some great degradation on your property, and we just want 

to give you a quick alert, that there would be somebody we 

could contact.  

So those are the three things.  One, a listserve 

to keep us informed, the other is maps so we know where 

you are on the river, and the other is contact people.  

And we would really appreciate working with you in the 

future.  Thank you.  

CHAIRPERSON NEWSOM:  Love it.  Considering you 

pay our salaries, it seems reasonable.  

MR. REEP:  Okay.  

CHAIRPERSON NEWSOM:  Everything you said.  

MR. REEP:  All right.  

CHAIRPERSON NEWSOM:  Jennifer, you'll -- that all 

makes sense.  

EXECUTIVE OFFICER LUCCHESI:  It all makes sense.  

CHAIRPERSON NEWSOM:  Yeah.  

EXECUTIVE OFFICER LUCCHESI:  It's reasonable, and 

it's -- we can easily do all three of those.  So we will 

start working on that right away.  And I appreciate the 

suggestion and the request.  

J&K COURT REPORTING, LLC  916.476.3171

140

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25



CHAIRPERSON NEWSOM:  Grateful.  

MR. REEP:  Oh.  Thank you so very much.  

CHAIRPERSON NEWSOM:  Thank you very much.  Thanks 

for your patience too.  

Mr. Campbell.  

MR. CAMPBELL:  Thank you.  

Woops.  Sorry about that.  So Bruce Campbell from 

L.A.

The two Diablo reactors sit near 13 faults.  This 

number includes the Hosgri fault a few miles away, part of 

that largest subsidiary, the San Andreas fault I mentioned 

earlier, but doesn't -- but that number doesn't include 

the San Andreas about 40 miles away.  

While it sounds like it's quite complex, 

basically while there is that complexity, basically the 

general framework is enough for a reasoned person who 

doesn't have major influences to conclude that it's a 

ridiculous spot for a nuclear power facility, let alone in 

the late 2010's.  

I attended the seismic hearings to the Atomic 

Safety and Licensing Appeals Board of the NRC at the Vets 

Memorial Building in San Luis Obispo in the fall of 1980 

at which Governor Brown had two lawyers contending that 

Diablo should not commence operation due to its seismic 

setting.  The seismic setting is the same, Brown isn't.  
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The hearings were held due to unusual ground 

acceleration readings, especially vertical ground 

acceleration from the Imperial Valley 10/15/79 earthquake.  

By the way, when Chairman Salzman of the NRC's 

ASLAB ruled that Diablo was seismically safe, that was 

after he was appointed to a federal judgeship by President 

Reagan.  

At the time, Diablo -- at the time is that Diablo 

got it's low power test license, over 100 workers gave 

sworn testimony to the Government Accountability Project 

about 3000 with the facility, but the NRC didn't care.  

It's PG&E.  

Now, let's deal with the levee subject of 

radioactive waste containers.  A German company makes a 

transportable cask made of 24-inch thick stainless steel.  

Twenty-two or 23 spent fuel rod assemblies in 24-inch 

thick stainless steel.  The NRC lets utilities choose rad 

waste containers.  Our cheapskate investigator-owned 

utilities choose very thin can -- they don't choose casks, 

which could be transported.  Very thin canisters a half 

inch or slightly over a half inch thick.  

I heard the executive of the Holtec Company, Dr. 

Singh, say at the community engagement panel meeting in 

2014 or '15 that the Holtec canister cannot be monitored, 

cannot be repackaged, and cannot be transported.  
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So -- let's see.  One of PG&E's canisters show 

signs of cracking after two years, and Dr. Singh admits 

his company's canister can crack all the way through this 

17 years, once the crack is identified.  

And by the way PG&E seems to have loaded a 

majority of their canisters in the wrong way, let alone it 

being such a pathetic container to put it in.  It's wrong 

to put it there to begin with, even if they loaded it 

right.  

The Coastal Commission was assured by a Southern 

California Edison attorney -- I'm thousand talking about 

the San Onofre rad waste dump thing, might start putting 

the -- build this half buried, somewhat cement mound of 

canisters on the bluff above San Onofre's planned for this 

coming month.  

I haven't even mentioned the worst part of the 

PG&E and SCE canisters.  So remember -- remember the 

24-inch thick stainless steel option from German -- a 

German company, and that would house 22 or 23 spent fuel 

rods assembly.  That's a little over an inch of shielding 

per spent fuel rod assembly.  

So how many -- I know I'm familiar with SCE's 

number here.  

CHAIRPERSON NEWSOM:  Good.  And just, as you 

know, the red light has gone off.  I'm giving you a little 
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extra time.  If you can just sum up and conclude.  

MR. CAMPBELL:  So SCE -- 

CHAIRPERSON NEWSOM:  Thank you.  

MR. CAMPBELL:  SCE has chosen to put 37 spent 

fuel -- a hell of a lot more than in the 24-inch thick in 

this thick canister.  They could careless about our 

health.  And also, the two -- think way PG&E lost their 

initiative trying to squelch is community choice 

aggregation, June 2010, 9/9/10 was the San Bruno pipeline 

blast.  Then they went judge shopping for a favorable 

ruling in the payout on that.  Then there are the wine 

country fires.  

Anyway, the Diablo fires will make wine country 

fires look minimal.  And I've seen wind row showing their 

radiation cloud could go all the way up to the Shasta and 

Redding area.  

CHAIRPERSON NEWSOM:  Thank you, Mr. Campbell.  

MR. CAMPBELL:  Good luck, Jim.  

CHAIRPERSON NEWSOM:  Okay thank you.  

MR. CAMPBELL:  Remember that Mission Impossible 

statement, it might -- 

CHAIRPERSON NEWSOM:  Got it.  

MR. CAMPBELL:   -- be impossible without people 

standing up to PG&E.  

Thank you.  
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CHAIRPERSON NEWSOM:  All right.  Thank you.  

Any of our -- any additional members of the 

public wish to speak?  

Seeing none.  We'll close public comment.  

COMMISSIONER YEE:  Mr. Chairman, thank you for 

holding this Commission meeting here in Fresno.  I think 

it's really important for us to have a presence where we 

do have interests that pertain to the work of the 

Commission.  

And might I suggest that we perhaps have a 

meeting next year in a desert location to -- 

CHAIRPERSON NEWSOM:  Yeah.  

COMMISSIONER YEE:   -- bring the participation 

much our desert communities together.  

CHAIRPERSON NEWSOM:  I like that idea.  

COMMISSIONER YEE:  Thank you.  

CHAIRPERSON NEWSOM:  Considering you're running 

this show next year, that's -- that's not a request.  

(Laughter.)

CHAIRPERSON NEWSOM:  That needs to be scheduled.  

(Laughter.)

EXECUTIVE OFFICER LUCCHESI:  Perfect timing.  We 

are working next career's schedule and locations now.  

(Laughter.)

CHAIRPERSON NEWSOM:  I love it.  
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EXECUTIVE OFFICER LUCCHESI:  We'll certainly do 

that, Commissioner Yee.  

CHAIRPERSON NEWSOM:  This was only 4 hours.  

Nothing.  

(Laughter.)

CHAIRPERSON NEWSOM:  Like the last hearing -- or 

last meeting.  

Seeing no business remaining in front of this 

Commission, I believe, Ms. Lucchesi, that concludes the 

agenda, and concludes today's meeting.  

Thank you all very much for your patience and 

participation.  Take care, everybody.  

(Thereupon the California State Lands

Commission meeting adjourned at 4:15 p.m.)
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C E R T I F I C A T E  O F  R E P O R T E R

I, JAMES F. PETERS, a Certified Shorthand 

Reporter of the State of California, do hereby certify:

That I am a disinterested person herein; that the 

foregoing California State Lands Commission meeting was 

reported in shorthand by me, James F. Peters, a Certified 

Shorthand Reporter of the State of California; 

That the said proceedings was taken before me, in 

shorthand writing, and was thereafter transcribed, under 

my direction, by computer-assisted transcription.  

I further certify that I am not of counsel or 

attorney for any of the parties to said meeting nor in any 

way interested in the outcome of said meeting.

IN WITNESS WHEREOF, I have hereunto set my hand 

this 11th day of December, 2017.

JAMES F. PETERS, CSR

Certified Shorthand Reporter

License No. 10063
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Letter to Chairperson Brett Frazier & Honorable Members of the Board 

SAN JOAQUIN RIVER CONSERVANCY 
 

Re: San Joaquin River Conservancy, February 27, 2019, Board Meeting,  
Action Item F-1: Implementation of River West Fresno,  

Eaton Trail Extension Project 

 
EXHIBIT “H” 
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Candidate for governor supports public access to
river via controversial route

Why does Fresno lack a trail system or other river amenities found in other Valley cities? The River West area
on the city's northern border is the final piece to making it happen. 
By Craig Kohlruss
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With Lt. Gov. Gavin Newsom holding the gavel in Fresno, the California State Lands
Commission voted Wednesday to support public access to open space along the San Joaquin
River via the controversial Riverview Drive route.

It’s controversial because neighbors who live in the area oppose the street being used as the
access point to a planned parking lot near the river on grounds of too much traffic and
neighborhood safety concerns.

By voting, the commission directed
executive director Jennifer Lucchesi to vote
for the so-called Alternative 1 when the San
Joaquin River Conservancy meets to decide
a route. In her role as executive director of
the Lands Commission, Lucchesi is a
member of the Conservancy, the
government-controlled body that owns the
River View Open Space Area.

Mayor Lee Brand, who favors a different
access point at Palm and Nees Avenues, on
Thursday issued a statement criticizing the
action and called on Newsom and the other
commissioners to reconsider their decision.

Brand also expressed annoyance that Newsom, a Democratic candidate for governor,
remarked about the lack of support at the meeting for the other option, known as Alternative
5B, which was prepared by the city.
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“I am disappointed that the lieutenant governor came to Fresno to learn about this important
community issue but didn’t give me, the city or the affected parties sufficient notice about the
time or nature of the meeting,” Brand said in a statement. “I’m also disappointed that he and
the State Lands Commission chose to insert themselves in our local decision-making process
without soliciting and hearing all sides of the story. Neither Mr. Newsom nor anyone else on
the commission consulted with us about possible solutions we’re working on that could
provide access at both locations.

“As the former mayor of San Francisco, I would hope Mr. Newsom would appreciate that
important local issues such as access to the San Joaquin River Parkway are complex and
multifaceted. One of the major hallmarks of my administration has been strengthening
relationships with all of our local, state and federal partners, and seeking a way forward that
brings everyone to the table to find a just and equitable solution. I hope to develop the same
collaborative relationship with Mr. Newsom, both in his current role as the state’s lieutenant
governor, and in any future endeavors he may pursue.”

The next meeting is Dec. 13 and is considered the last chance to select an option because a
contract with environmental consultants expires at the end of the year.

The commission’s direction could give momentum to the Riverview Drive option favored by
the San Joaquin River Parkway and Conservation Trust, an advocacy group.

“We’re getting close,” said Sharon Weaver, the group’s executive director, following the
commission’s vote in Fresno.

It was the first time in the 79-year history of the State Lands Commission that it held a public
hearing in a non-coastal location besides Sacramento.

We’re getting close.

Sharon Weaver, San Joaquin River Parkway and Conservation Trust

The commission staff said it reviewed the river access alternatives and believes the Riverview
Drive option is the best.

“Meaningful, quality public access to the river can be achieved, in my opinion and in our
staff ’s opinion, more quickly and with more certainty” than another option involving access atBy continuing to use this site, you give your consent to our use of cookies for analytics, personalization and ads. 
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Palm and Nees Avenues, Lucchesi said.

During a public comment period, advocates of the Riverview Drive option said it can handle
the traffic because the roadway was put in for a large home development project that was
never built, and urged the commission to support it.

“When Latino families go to parks, or to green spaces, (they) don’t necessarily go on their
own,” said Rey León, executive director of the San Joaquin Valley Latino Environmental
Advancement and Policy Project.

“We roll in generations, at least three generations. What that means is we bring with us, in
the family, vulnerable individuals” such as older relatives and youngsters. That’s why easy
access is important, and the Riverview Drive option does that, he said.

Newsom called it “interesting” that no one spoke in opposition to the route.

“They may not feel as strongly” as the proponents, or perhaps had scheduling conflicts and
couldn’t attend, he said.

The commission is composed of three representatives from state government: Newsom, state
Controller Betty T. Yee, and Eraina Ortega, chief deputy director of policy at the Department
of Finance.

Lewis Griswold: 559-441-6104, @_LewGriswold

If you go

What: San Joaquin River Conservancy board meeting

When: 10:30 a.m. Dec. 13

Where: To be announced, check Conservancy website at sjrc.ca.gov for location information

  Comments  
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killed 70-year-old pedestrian
BY YESENIA AMARO

   
FEBRUARY 22, 2019 04:34 PM,

A 25-year-old man was arrested Thursday night over fatal hit-and-run that killed 70-year-old Fresno man
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Letter to Chairperson Brett Frazier & Honorable Members of the Board 

SAN JOAQUIN RIVER CONSERVANCY 
 

Re: San Joaquin River Conservancy, February 27, 2019, Board Meeting,  
Action Item F-1: Implementation of River West Fresno,  

Eaton Trail Extension Project 

 
EXHIBIT “I” 
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From: River Parkway Trust <sweaver@riverparkway.org>  
Sent: Monday, February 25, 2019 11:31 AM 
To: kristinewalter@comcast.net 
Subject: Action Alert: Raise your voice for access 

River West Fresno Project: Meeting on Wednesday, February 27th, 10:30am at Fresno City Hall  
 

Please raise your voice for access and join us at the San Joaquin River Conservancy 
Board meeting on Wednesday, February 27, 2019, 10:30 am, Fresno City Hall Council 
Chambers.  

At this meeting, the Conservancy Board will vote to provide direction to staff on how to 
proceed with implementing the River West Fresno, Eaton Trail Extension Project. 

Click here to review the board agenda packet. 

It is very clear at this time that the Alternative 5b access point will never be implemented. 
No agency, local government, or organization has agreed to fund the construction or 
operations and maintenance of the new road or parking area Alternative 5b proposes. 
Without such an agreement in place, Alternative 5b can't be implemented. There are 
multiple other issues created by Alternative 5b illustrated in the photos below.  

It is critical for you to make your voice heard. Please come to the meeting on Wednesday, 
and tell the Conservancy Board to approve a project that can actually be implemented. It 
is time to move Fresno River West forward, and Alternative 1 is the way to do so. 



2

If you'd like more information, have any questions, or would be interested in touring the 
project area this week please contact us at sparkes@riverparkway.org or call 559-248-
8480.  

This is Spano Park. It would be decimated by construction of a road through the middle of 
it under Alternative 5b.  

Here is the bluff face that will have to be rebuilt for the construction of the new road 
contemplated by Alternative 5b. 



3

Here is a view from Spano Park out to the proposed parking area on the inert dump site. 
This photo from March 2017 shows the property partly inundated by high flows from the 
river.  



4

Here are the photos of one of the mature Sycamore trees that would be destroyed by 
Alternative 5b.  



5

Alternative 1 includes access on Riverview Drive - an existing connector street built to 
serve a riverbottom development that never took place. Riverview Drive is not a residential 
street, and it is so wide that you can park 7 cars across it. The distance from the corner of 
Audubon and Del Mar to the entrance gate is approximately 736 feet or 245 yards, and 
does not cross in front of any homes or driveways.  



6

More information about Fresno River West is available on our website. Click here to view 
now.  

STAY CONNECTED 

San Joaquin River Parkway and Conservation Trust | 11605 Old Friant Road , Fresno, CA 93730 

Unsubscribe kristinewalter@comcast.net  

Update Profile | About our service provider 

Sent by sweaver@riverparkway.org in collaboration with 

Try it free today  
 



 

 

 

 

 

 

 

 
Letter to Chairperson Brett Frazier & Honorable Members of the Board 

SAN JOAQUIN RIVER CONSERVANCY 
 

Re: San Joaquin River Conservancy, February 27, 2019, Board Meeting,  
Action Item F-1: Implementation of River West Fresno,  

Eaton Trail Extension Project 

 
EXHIBIT “J” 
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River Access Re-Do? Board Expects Another Contentious Vote

  David Taub (https://gvwire.com/author/dtaub/)    February 26, 2019

The controversial question of where the public should be allowed to access to the San Joaquin River for recreational activity

is up for debate once again.

Like last time, there is considerable disagreement on the best path.

In Dec. 2017, the San Joaquin River Conservancy Board voted for a plan to build the access point through a Fresno city park,

Spano Park (known as Alternate 5B), where Palm and Nees avenues meet in north Fresno. That decision came after months of

contentious debate.

 The San Joaquin River as seen from Spano Park (photo: David Taub)
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(https://gvwire.com/wp-

content/uploads/2019/02/Santos-

Garcia.jpg)

“It comes down to what I believe

is the right thing to do. And, the

right thing is Riverview Drive. We

would destroy the bluff … we

would destroy trees. We are

supposed to be the river’s

guardians.” — River board member

Santos Garcia

Spano Park sits atop a bluff. The proposal calls for construction of a winding road down to the river to provide access, along

with a parking lot and trail facilities.

Spano Park vs. Riverview Drive Entrance

That expansive plan won over another option, which would allow access through an existing gate nearby at Riverview Drive

(known as Alternate 1) in the river bluff neighborhood adjacent to West Audubon Drive.

Related Story: Question About His River Access Vote Gets Under Brandau’s Skin

(https://gvwire.com/2019/02/12/question-about-his-river-access-vote-gets-under-brandaus-skin/)

In an 8-6 vote, the board approved the Spano Park plan and set a one-year timeline to achieve certain project benchmarks. If

those goals were not met, the board allowed itself the discretion to revisit its decision.

This week, the board is scheduled to vote on whether to exercise that discretion. It will meet on Wednesday

(http://sjrc.ca.gov/wp-content/uploads/2019/02/sjrc-bp-feb-27-19.pdf) (Feb. 27, 10:30 a.m. at Fresno city council chambers)

and could decide to put Spano Park on the backburner, and start the process to open the Riverview Drive access point.

If the board does move away from Spano Park, supporters on that side say more litigation could be coming.

A Matter of Benchmarks

River board member Julie Vance feels the Spano Park option has not met the

required benchmarks, which include gathering proper land use permissions and

achieving engineering goals. Vance is the Fresno-based regional director for the

state Dept. of Fish and Wildlife. She proposed the one-year benchmark check as a

condition of the Dec. 2017 vote.

Asked if the last year has been frustrating, she replied “very. The board hasn’t been

involved in addressing these benchmarks. That is all on SJRAC. The only role we

have is to be able to review what is brought before us. Unfortunately, we didn’t get

much brought before us until real late in the year,” she said.

The SJRAC is the San Joaquin River Access Corporation, a private group of river

bluff neighbors who organized to acquire land below Spano Park. The group’s legal

counsel sent the board a letter (https://gvwire.com/wp-

content/uploads/2019/02/Frazier.-February-11-2019-Board-meeting-w-Exhibits-

A-J-00960012.pdf) that SJRAC “absolutely” met its benchmarks.

Tom Beggs with SJRAC says his group spent a minimal amount for the land ($1), but

legal and engineering costs are approaching the six-�gure mark.

“Those who misrepresented that they were not met are totally wrong,” Beggs said.

Another skeptical river board member is newcomer Santos Garcia, a Madera city

councilman. To explain his view, he quotes the line from the Joni Mitchell song, “pave

paradise and put up a parking lot.”

“It comes down to what I believe is the right thing to do. And, the right thing is Riverview Drive. We would destroy the bluff …

we would destroy trees. We are supposed to be the river’s guardians,” Garcia explained.

Beggs disagrees with that too.

https://gvwire.com/wp-content/uploads/2019/02/Santos-Garcia.jpg
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“I personally don’t really care

where it happens, as long as we

have access because frankly, the

property was acquired so long

ago and the people of Fresno

have waited too long.” — River

board member Julie Vance

“We are not gutting Spano Park, as presented by the opposition to what we are proposing,” Beggs said. He notes that most of

the trees that would be removed in the Spano Park plan are already diseased.

Related Story: Fed Up, He Takes on River West Trash With His Own Hands (https://gvwire.com/2018/07/11/fed-up-

he-takes-on-river-west-trash-with-his-own-hands/)

River Access Needed, but Where?

Just like during the Dec. 2017 debate, the board is still contending with competing

factions favoring either the Spano Park or Riverview Drive options. Supporters of

both groups cite the environment, costs and ease of access as to why they believe

their choice is the best.

“I personally don’t really care where it happens, as long as we have access because

frankly, the property was acquired so long ago and the people of Fresno have waited

too long,” Vance said.

Another board newcomer, Fresno County supervisor Nathan Magsig, said as much.

“My goal is to get public access to the river as quickly as possible. So, that’s what the

expectation is from the community,” Magsig said.

On Tuesday (Feb. 26), the Fresno County Board of Supervisors agreed on a letter of

support in favor of the Spano Park option.

Garcia says the Riverview oppositions is a matter of NIMBYism. Beggs feels there is

a legitimate concern about increased traf�c in a residential neighborhood.

 

And, Beggs said his group may sue if the river board changes access points.

“Oh, very much,” Beggs said. “The liability is not just from our corporation, but again from those neighbors that will lose their

homes — because they are going have to relocate. Who wants traf�c signals in your front yard?”
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City of Fresno Involvement

“Absent.”

That is what both Vance and Garcia, in separate interviews, said about the city of Fresno’s involvement.

“Maybe things have been going on in the background, but as far as attendance at board meetings and engaging, they have not,”

Vance said.

Garcia agrees.

“They haven’t done anything or put it in writing. The city needs to cooperate by not putting up obstacles,” Garcia said.

Vance pointed out that no one from the city attended the river board’s meeting in January (where a vote was taken but later

rescinded — see below). But, the board’s minutes for the Jan. 9 meeting contradict Vance’s statement.

Andrew Benelli from the city’s public works department spoke at that January meeting, offering cost estimates for the two

access plans.

During the Dec. 2017 debate, Mayor Lee Brand, through then-city manager Bruce Rudd, strongly supported the Spano Park

option.

“Basically, what Mayor Brand said was… some people took it as blackmail or threat, that if the board moves forward on

Alternative 1, the city would not be a partner for O&M (operation and maintenance) funding. To me that was a pretty

important consideration given that we need the city as a partner, ideally, for a major park in the city of Fresno,” Vance said.

Related Story: Watch Bruce Rudd Drop the Hammer on River Board (https://gvwire.com/2017/12/14/watch-bruce-

rudd-lay-smackdown-on-river-board/)
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Brand, through his communications of�ce, said he will address the board on Wednesday and will not comment publicly until

that time.

A Do-Over Vote

The board held three votes on this issue at its Jan. 9 meeting. On the question of moving forward with the Spano Park option,

the board tied 7-7, thus the motion failed.

A motion asking staff to prepare another report failed 8-6. Finally, a third vote to ask staff to look at Alternate 1/Riverview

Drive passed 9-5.

Afterward, SJRAC attorney John Kinsey warned the board in a letter that their votes possibly violated the state’s open

meeting laws, namely the Brown Act. According to Kinsey, the January item was listed as discussion only. It needed to be

listed differently on the agenda for a vote to take place.

John Shelton, the conservancy’s executive of�cer, felt discretion was the better part of valor. Instead of potentially �ghting

the charge in court, it was easier to rescind the vote and try again later.

New Board Members, New Attitudes?

The board is made up of appointees from state agencies, local government body representatives, and three citizen members

(appointed by the governor). The 15 member conservancy board currently has 14 active members. Gov. Gavin Newsom has

yet to appoint a citizen member representing Madera County.

Based on the rescinded votes, it appears Magsig’s views on access is in alignment with the man he replaced, former supervisor

(now state senator) Andreas Borgeas.

However, Garcia replaced Will Oliver as the Madera city council representative on the board. Garcia willingly admits his

views differ from his predecessor. Last November, Garcia won his race for council; Oliver lost his re-election bid in a separate

race.

“I think I’m doing the right thing by voting for Alternate 1,” he said.

Wednesday’s Actions

The board is expected to vote on directing staff to move forward with the current Spano Park plan, or direct staff to prepare

plans to consider the Riverview Drive access point.

If the board moves towards the Riverview Drive plan, it could trigger a new round of environmental review.

Vance expects another heated meeting.

“I assume the meeting is basically going to be revisiting December 2017. I expect there’s going to be a lot of public presence, a

lot of public testimony, similar discussions among the board. It’s going to be fairly contentious and quite long,” Vance said.
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