
O L I V E R  W .  W A N G E R  

T I M O T H Y  J O N E S *  

M I C H A E L  S .  H E L S L E Y  

P A T R I C K  D .  T O O L E  

S C O T T  D .  L A I R D  

J O H N  P .  K I N S E Y  

K U R T  F .  V O T E  

T R O Y  T .  E W E L L  

J A Y  A .  C H R I S T O F F E R S O N  

M A R I S A  L .  B A L C H  

P E T E R  M .  J O N E S * *  

S T E V E N  M .  C R A S S * *  

A M A N D A  G .  H E B E S H A * * *  

J E N A  M .  H A R L O S * * * *  

M I C A E L A  L .  N E A L  

R E B E C C A  S .  M A D D O X  

N I C O L A S  R .  C A R D E L L A  

E R I N  T .  H U N T I N G T O N  

S T E V E N  K .  V O T E  

J E N N I F E R  F .  D E L A R O S A  

R O C C O  E .  D I C I C C O  

G I U L I O  A .  S A N C H E Z  

Y L A N  H .  N G U Y E N  

C H R I S T O P H E R  A .  L I S I E S K I  

B E N J A M I N  C .  W E S T  

H U N T E R  C .  C A S T R O  
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 February 8, 2019 

VIA OVERNIGHT MAIL 

Chairperson Brett Frazier & 
Honorable Members of the Board 
SAN JOAQUIN RIVER CONSERVANCY 
5469 E. Olive Avenue  
Fresno, CA 93727 
 

Re: February 11, 2019, Board Meeting, Item G-1 
 
Dear Chairperson Frazier and Members of the Conservancy Board: 

As you are aware, my firm represents the San Joaquin River Access Corporation 
(“SRJAC”) with respect to the River West Fresno, Eaton Trail Extension Project (the “Project”).  
On behalf of SJRAC, I would like to thank the San Joaquin River Conservancy (the 
“Conservancy”) for scheduling an agenda item on February 11, 2019, in response to my January 
15, 2019, correspondence alerting the Conservancy Board to its violation of the Brown Act on 
January 9, 2019.  I understand the Conservancy Board will decide whether to rescind the actions 
taken at its January 9, 2019, Board meeting with respect to Alternatives 1 and 5B.  SJRAC 
believes the rescinding the actions taken by the Conservancy Board on January 9, 2019, would 
represent a positive first step toward correcting the Conservancy’s violations of the law with 
respect to its consideration of Alternative 5B and other points of access to the core Project.   

At the Conservancy’s December 13, 2017, Board meeting, there was extensive 
discussion by the members of the Conservancy Board calling into question whether SJRAC was 
actually committed to facilitating access at Alternative the Palm & Nees intersection, and 
whether SJRAC had the practical wherewithal to do so.  Following the December 13, 2017, 
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meeting, SJRAC fulfilled its end of the bargain, meeting each one of the objectives articulated by 
the Conservancy Board.  Specifically, the Board’s Resolution 17-02 defined “reasonable 
progress” toward “implementing Alternative 5B within one year of” the Board’s approval of the 
project as including only the following benchmarks:  

(i) approximately 11 acres of privately owned property, hereinafter the 
“Spano property,” shall be acquired by the San Joaquin River Access 
Corporation;  

(ii) a post-closure land use plan for the Spano property must be approved;  

(iii) exceptions/variances to the Bluff Protection Overlay District and tree 
removal ordinance must be secured from the City of Fresno;  

(iv) the issues associated with the proposed Spano easement attached to the 
San Joaquin River Access Corporation’s option agreement must be 
resolved to the Conservancy Board’s satisfaction; and  

(v) an access easement for public use shall be secured in favor of a willing 
public agency and recorded for the Spano property; alternatively, the 
Conservancy shall investigate acquiring fee title ownership of the Spano 
Property. 

(Resolution 17-02.)  Contrary to the Board’s statements on January 9, 2019, SJRAC met each of 
these benchmarks: 

 SJRAC Acquired Title to 11 acres of Spano Property for Access.  SJRAC 
acquired title to approximately 11 acres of private property, called the “Spano Property” in 
Resolution 17-02, upon which the access road and parking lot for Alternative 5B would be 
developed.  SJRAC successfully negotiated the option to purchase title to the Spano Property, 
and on December 24, 2018, SJRAC recorded title to the Spano Property.  In addition to the 
Spano Property, SJRAC also took title to two adjacent properties.  This benchmark was 
unequivocally met. 

 SJRAC Received Approval of a Post-Closure Land-Use Plan.  The Conservancy 
Board requested that a post-closure land-use plan for the Spano Property be approved.  Agency 
staff, Conservancy staff, and City staff provided feedback on the draft Post-Closure Land-Use 
Plan during the Summer of 2018, and finalized the draft Post-Closure Land-Use Plan 
incorporating the feedback was approved by the applicable regulatory agencies in November 
2018.  Both the County Health Department and the Regional Water Quality Control Board 
approved the draft Post-Closure Land-Use Plan in December 2018.  There can likewise be no 
reasonable dispute that this benchmark was met. 
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 The City of Fresno’s Planning Commission Granted the Development Permit, 
Variance, and Tree Removal Application.  The Conservancy Board requested that the 
Conservancy secure exceptions or variances to the Bluff Protection Overlay District and tree 
removal ordinance from the City of Fresno.  Despite opposition from the San Joaquin Parkway & 
Conservation Trust, Inc. and its counsel,1 on December 5, 2018, the Planning Commission for 
the City of Fresno granted the development permit, variance, and tree removal application 
authorizing an access road and parking lot be developed across the Bluff as described in 
Alternative 5B.  Further, every tree removed would be replaced with five trees of similar species.  
Thus, despite several entities not acting in “good faith,” contrary to Resolution 17-02, this 
benchmark was met. 

 SJRAC Successfully Negotiated the Easement Required by the Spano Option. In 
Resolution No. 17-02, the Conservancy Board requested several amendments to the easement 
attached to the Spano Property purchase option.  SJRAC promptly resolved those concerns with 
Mr. Spano.  SJRAC also solicited and accepted input from Conservancy staff and Wildlife 
Conservation Board staff, and resolved those concerns.  Subsequently, the easement was 
discussed at length during the workgroup meetings, and the Conservancy Board raised several 
additional issues with the draft easement at its meetings, including the September 5, 2018, 
meeting.  The SJRAC incorporated the Board’s feedback into the draft easement, and recorded 
the final easement on December 24, 2018.  There is no reasonable argument that SJRAC 
somehow failed to meet the Conservancy Board’s concerns articulated on December 13, 2017, 
much less the additional concerns articulated in subsequent Board meetings.  SJRAC met this 
benchmark. 

 Public Access Easement.  Throughout 2018, SJRAC requested a draft public 
access agreement from WCB to help achieve this objective.  However, before attempting to 
negotiate a public access easement, WCB and Conservancy staff desired to explore a potential 
acquisition of the 11-acre parcel.  After the decision was made to proceed with a public access 
easement, counsel for SJRAC asked WCB staff for a draft document on several occasions, 
including at the work group meetings and by email on October 7, 2018, and October 31, 2018.  
(See Exs. A, B.)  It was not until November 2, 2018, that WCB staff provided a first draft of the 
document.  (Ex. C.)  However, SJRAC was subsequently advised by Conservancy staff not to 
edit the November 2, 2018, draft because Conservancy staff had extensive changes to the 
proposed easement.  At the December 12, 2018, work group meeting and by email on December 
14, 2018, counsel for the SJRAC inquired about the status of the revised draft.  (See Exs. D, E.)  
It was not until December 17, 2018, that SJRAC was provided a draft document that it could 
edit.  (See Ex. F.)  Although the document was provided shortly before the holidays, SJRAC 
successfully finalized the public access easement with WCB and Conservancy staff on January 3, 

                                                 
1  The Trust’s opposition was in violation of Resolution 17-02, which required “all parties” to act in “good 
faith” to make “reasonable progress” toward “implementing Alternative 5B . . . .”  (Ex. J.) 
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2019.  ((See Exs. G, H.)   Thus, as of January 3, 2019, the Conservancy had “secured” an access 
agreement with WCB for the Spano property (although it was not provided in time to SJRAC by 
WCB to be formally approved by WCB’s governing board or recorded against the Spano 
Property).  Plainly, SJRAC achieved this benchmark.2   

Based on the foregoing and other efforts, SJRAC reasonably believed its efforts 
over the ensuing year would demonstrate to the Conservancy Board that SJRAC was, in fact, 
committed to facilitating access at Palm & Nees.  Moreover, under any reasonable measure, 
SJRAC successfully achieved each of the benchmarks articulated in Resolution No. 17-02, as 
well as the numerous additional requests by the Conservancy Board following the December 13, 
2017, meeting.3 

SJRAC would also like to reiterate that, after the Conservancy Board rescinds its 
actions taken on January 9, 2019, SJRAC remains ready, willing, and able to assist the 
Conservancy in providing access to the core Project via the Palm & Nees intersection.  This 
includes, among other things, a commitment to provide public access easements to facilitate such 
access (including the public access easement for the Spano Property that previously accepted by 
Conservancy and Wildlife Conservation Board staff).   

In light of the above commitments, and the fact that SJRAC met its benchmarks, 
SJRAC sincerely hopes the vote taken on January 9, 2019, was merely a temporary departure 
from the significant progress made by SJRAC and Conservancy staff throughout 2018.  Because 
SJRAC now owns several properties adjacent to the San Joaquin River in the vicinity of Palm 
and Nees (and is actively exploring the acquisition of other properties within the trail alignment), 
(see Ex. I), the Conservancy cannot achieve its objective of developing a continuous trail along 
the San Joaquin River without a cooperative working relationship with SJRAC, as it lacks the 
power of eminent domain.  (See Pub. Resources Code, § 32525.) 

Such a cooperative working relationship, however, is simply not possible if the 
Conservancy declines to follow its own guidelines, established benchmarks, and the law.  
Declining to work cooperatively with landowners such as SJRAC and provide consistent 
benchmarks will only result in further delay of the Project.  Indeed, SJRAC planned on 
participating in continued workgroup meetings in February 2019 and beyond to help implement 
both Alternative 5B and the core Project; however, following the January 9, 2019, vote, work on 

                                                 
2  To the extent it could be argued SJRAC purportedly did not meet the letter of this benchmark based on a 
technical reading of Resolution 17-02, any such failure was indisputably caused by WCB and the Conservancy, 
which were required to act in “good faith” to achieve the benchmarks.  (See Exs. A-H.) 

3  Although these additional requests were patently unreasonable (given that they were superfluous in light of 
the legal effect of the terms of the easement, as explained during the public hearings), SJRAC successfully achieved 
each of these additional requests.   
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the Project ceased, and there is now a real danger of completely undoing the progress made since 
December 2017.   

Making matters worse, each of the reasons articulated by the Board for declining 
to continue with Alternative 5B were based on incomplete or erroneous facts.  Should the 
Conservancy ultimately decide to re-litigate the issue of whether the benchmarks were met 
(which SJRAC believes would be improper, for the reasons stated above), SJRAC requests that 
Conservancy staff correct the numerous misstatements that occurred during the January 9, 2019, 
meeting, including the following: 

 Several members of the Board expressed concern that the City of Fresno 
had not yet agreed to partner with the Conservancy to fund operations and 
maintenance for the Project.  As an initial matter, reliance on the City of 
Fresno for such funding is contrary to Section 32511 of the Public 
Resources Code, which specifically states that “[t]he conservancy” – and 
not the City of Fresno – “shall be responsible for operation and 
maintenance of the parkway.”  (Pub. Resources Code, § 32511.)  But even 
if this were not so, the lack of operations and maintenance funding is an 
issue that relates to the entire Project, and not just Alternative 5B.  
Further, the City’s provision of operations and maintenance funding is not 
a benchmark established by the Conservancy Board in Resolution No. 17-
02.  Indeed, at the Conservancy workgroup meetings, representatives of 
SJRAC specifically asked all attendees, including Conservancy staff, 
whether the City’s financial situation and the lack of an agreement 
regarding funding presented an impediment to Alternative 5B moving 
forward.  All of the attendees of the workgroup meeting, including 
Conservancy staff, confirmed the issue of operations and maintenance 
funding was not relevant to whether the benchmarks for Alternative 5B 
were achieved.  As such, to the extent the Conservancy Board seeks to 
rely upon the fact that the City of Fresno has not yet committed to 
providing operations and maintenance funding to the Conservancy to 
decline to proceed with Alternative 5B, the Conservancy Board would be 
acting in a manner that is arbitrary and capricious, contrary to the 
Conservancy Act, and contrary to the representations and assurances of 
Conservancy staff. 

 At the January 9, 2019, meeting, Conservancy Board Member Donnelly 
stated that, in his view, “the most important benchmark” was the 
negotiation of a public access easement.  Mr. Donnelly, however, stated he 
believed the benchmarks had not been met because (i) the easement had 
not been approved by the WCB or recorded, and (ii) the Fresno 
Metropolitan Flood Control District (“FMFCD”) and the City of Fresno 
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had not negotiated public access easements with the WCB.  SJRAC 
requests that Conservancy staff correct these statements, as they appear to 
be based on a misunderstanding by Mr. Donnelly as to the text of 
Resolution No. 17-02 and the actions of WCB staff.  As explained above, 
WCB staff did not proffer a draft public access easement to SJRAC in 
time for such an easement to be recorded prior to January 9, 2019; indeed, 
the first draft SJRAC had the opportunity to edit was not sent by WCB 
staff until December 17, 2018.4  Further, Resolution No. 17-02 includes no 
benchmarks requiring public access easements to be recorded on 
properties owned by FMFCD or the City of Fresno.   

 Several members of the Board (based on statements made by 
representatives of the Parkway Trust, which was required to act in “good 
faith” toward implementation of Alternative 5B) expressed concern about 
the alleged “extraordinary costs” associated with implementing 
Alternative 5B.  One Board member, without reference to evidence, 
opined that he believed the difference in the two alternatives “will likely 
be more than a $1 million difference . . . .”  This appears to have been 
based on information proffered by representatives of the Parkway Trust.  
These comments demonstrate there is a pervasive misunderstanding 
among the members of the Conservancy Board as to the supposed costs 
associated with Alternative 1 and Alternative 5B.  These statements are 
not supported by the evidence in the record.  As Conservancy staff is 
aware, such statements are factually erroneous because (i) Alternative 5B 
has been found to be financially feasible by the Conservancy itself, and 
(ii) even rudimentary cost estimates show Alternative 5B is less than 25% 
higher than Alternative 1 (representatives of the City of Fresno have 
explained the costs of Alternative 1 would increase with a higher level of 
design).  The truth of the matter is that there has been no apples-to-apples 
cost comparison of Alternative 5B and Alternative 1 at a similar level of 
design.  As such, to avoid Conservancy Board members making findings 
that are erroneous and unsupported by substantial evidence, and acting in a 
manner that is arbitrary and capricious, SJRAC requests that Conservancy 
staff provide an engineered analysis accurately showing the cost 
comparison of Alternatives 1 and 5B, inclusive of mitigation, further 
environmental review, and litigation.  This should be performed prior to 
any decision by the Board to bring back Alternative 1 for consideration. 

                                                 
4  Despite this late date, and two intervening holidays, SJRAC, Conservancy staff, and WCB staff 
successfully finalized their negotiations of the public access easement on January 3, 2019.  (Ex. H.) 





 

 

 

 

 

 

 

 

 

 

EXHIBIT “A” 
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John Kinsey

From: John Kinsey
Sent: Sunday, October 07, 2018 4:23 PM
To: Daniel Vasquez
Cc: 'Melinda Marks'; Rebecca Maddox
Subject: SJR Access Corporation

Good afternoon, Daniel.  I wanted to get the ball rolling relating to the negotiation of a public access agreement with the 
WCB for the land my client is picking up.  I wanted to check in, and see if you had a form document or some other 
exemplar that I could review, so I can begin discussing this with my clients.  Thanks! 
 
John P. Kinsey, Esq. 
WANGER JONES HELSLEY PC 
265 E. River Park Circle 
Suite 310 
Fresno, California  93720 
Phone:  (559) 233‐4800, Ext. 216 
Fax:  (559) 233‐9330 
Website:   www.wjhattorneys.com 
 
This e‐mail (including any attachments) is intended for use by the addressee(s) and may contain attorney‐client 
privileged and/or company confidential information.  Do not copy, forward or distribute this e‐mail without 
permission.  If you are not the intended recipient of this e‐mail, you are hereby notified that any copying, forwarding or 
distribution of the e‐mail is prohibited.  If you have received this e‐mail in error, please notify me immediately and 
permanently delete the e‐mail from your computer and destroy any printout. 
 



 

 

 

 

 

 

 

 

 

 

EXHIBIT “B” 



1

John Kinsey

From: John Kinsey
Sent: Wednesday, October 31, 2018 10:20 AM
To: Daniel Vasquez
Cc: 'Melinda Marks'; Rebecca Maddox
Subject: RE: SJR Access Corporation

Good morning, Daniel.  I just wanted to follow‐up on the draft easement.  We are looking forward to receiving the draft 
document.  Thanks! 
 
John P. Kinsey, Esq. 
WANGER JONES HELSLEY PC 
265 E. River Park Circle 
Suite 310 
Fresno, California  93720 
Phone:  (559) 233-4800, Ext. 216 
Fax:  (559) 233-9330 
Website:   www.wjhattorneys.com  
  
This e-mail (including any attachments) is intended for use by the addressee(s) and may contain attorney-client privileged 
and/or company confidential information.  Do not copy, forward or distribute this e-mail without permission.  If you are 
not the intended recipient of this e-mail, you are hereby notified that any copying, forwarding or distribution of the e-mail 
is prohibited.  If you have received this e-mail in error, please notify me immediately and permanently delete the e-mail 
from your computer and destroy any printout. 
  
To ensure compliance with requirements imposed by the IRS, we inform you that any U.S. federal tax advice contained in 
this communication (including any attachments) is not intended or written to be used, and cannot be used, for the 
purpose of (i) avoiding penalties under the Internal Revenue Code or (ii) promoting, marketing or recommending to 
another party any transaction or matter addressed herein. 
  
 

From: John Kinsey  
Sent: Sunday, October 07, 2018 4:23 PM 
To: Daniel Vasquez <Daniel.Vasquez@wildlife.ca.gov> 
Cc: 'Melinda Marks' <melinda.marks@sjrc.ca.gov>; Rebecca Maddox <rmaddox@wjhattorneys.com> 
Subject: SJR Access Corporation 
 
Good afternoon, Daniel.  I wanted to get the ball rolling relating to the negotiation of a public access agreement with the 
WCB for the land my client is picking up.  I wanted to check in, and see if you had a form document or some other 
exemplar that I could review, so I can begin discussing this with my clients.  Thanks! 
 
John P. Kinsey, Esq. 
WANGER JONES HELSLEY PC 
265 E. River Park Circle 
Suite 310 
Fresno, California  93720 
Phone:  (559) 233‐4800, Ext. 216 
Fax:  (559) 233‐9330 
Website:   www.wjhattorneys.com 
 
This e‐mail (including any attachments) is intended for use by the addressee(s) and may contain attorney‐client 



2

privileged and/or company confidential information.  Do not copy, forward or distribute this e‐mail without 
permission.  If you are not the intended recipient of this e‐mail, you are hereby notified that any copying, forwarding or 
distribution of the e‐mail is prohibited.  If you have received this e‐mail in error, please notify me immediately and 
permanently delete the e‐mail from your computer and destroy any printout. 
 



 

 

 

 

 

 

 

 

 

 

EXHIBIT “C” 



1

John Kinsey

From: Vasquez, Daniel@Wildlife <Daniel.Vasquez@Wildlife.ca.gov>
Sent: Friday, November 02, 2018 3:52 PM
To: Melinda Marks; John Kinsey
Cc: West, Heidi@Wildlife
Subject: SJRC Public Access Easement Draft.docx
Attachments: SJRC Public Access Easement Draft.docx

Follow Up Flag: Follow up
Flag Status: Completed

Hello Melinda and John, 
 
Attached is the draft Public Access Easement. It contains a few comments from State attorneys that will be worked out 
in the process. 
 
Regards, 
 
Daniel Vasquez 
Senior Land Agent 
Wildlife Conservation Board 
(916) 445‐0362 
 
 



 

 

 

 

 

 

 

 

 

 

EXHIBIT “D” 



1

John Kinsey

From: John Shelton <john.shelton@sjrc.ca.gov>
Sent: Friday, December 14, 2018 3:27 PM
To: John Kinsey
Cc: Vasquez, Daniel@Wildlife; West, Heidi@Wildlife; Rebecca Maddox; Melinda Marks; 

Christina Morkner
Subject: RE: SJRC Public Access Easement Draft.docx

Hi John, 
 
Thanks for being available next week and will to prioritize this.  I have read through our latest draft and believe it is 
ready, but I’d like Melinda to look over how we addressed some her concerns before we forward this to you so we don’t 
have keep going back and forth.  Since she is only working part time, she hasn’t been able to see this yet.  It is our intent 
to either get a revised draft that should incorporate all of our team’s (WCB, SJRC and AG’s office) to you be close of 
business Monday or first thing on Tuesday. 
 
Thanks for your patience, 
 
 
John M Shelton 
Executive officer 
San Joaquin River Conservancy 
559 253‐7324 ext. 3 
http://sjrc.ca.gov/  

TRUST, not technology, is the issue of the decade. ‐ Tom Peters 
 

From: John Kinsey [mailto:jkinsey@wjhattorneys.com]  
Sent: Friday, December 14, 2018 7:55 AM 
To: Vasquez, Daniel@Wildlife <Daniel.Vasquez@Wildlife.ca.gov>; Melinda Marks <melinda.marks@sjrc.ca.gov> 
Cc: West, Heidi@Wildlife <Heidi.West@wildlife.ca.gov>; John Shelton <john.shelton@sjrc.ca.gov>; Rebecca Maddox 
<rmaddox@wjhattorneys.com> 
Subject: RE: SJRC Public Access Easement Draft.docx 
 
Good morning, Daniel.  I just wanted to check in regarding the revised easement.  I should have time to review it next 
week.   
  
Thanks, 
  
John P. Kinsey, Esq. 
WANGER JONES HELSLEY PC 
265 E. River Park Circle 
Suite 310 
Fresno, California  93720 
Phone:  (559) 233-4800, Ext. 216 
Fax:  (559) 233-9330 
Website:   www.wjhattorneys.com  
  
This e-mail (including any attachments) is intended for use by the addressee(s) and may contain attorney-client privileged 
and/or company confidential information.  Do not copy, forward or distribute this e-mail without permission.  If you are 
not the intended recipient of this e-mail, you are hereby notified that any copying, forwarding or distribution of the e-mail 
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is prohibited.  If you have received this e-mail in error, please notify me immediately and permanently delete the e-mail 
from your computer and destroy any printout. 
  
To ensure compliance with requirements imposed by the IRS, we inform you that any U.S. federal tax advice contained in 
this communication (including any attachments) is not intended or written to be used, and cannot be used, for the 
purpose of (i) avoiding penalties under the Internal Revenue Code or (ii) promoting, marketing or recommending to 
another party any transaction or matter addressed herein. 
  
  

From: Vasquez, Daniel@Wildlife [mailto:Daniel.Vasquez@Wildlife.ca.gov]  
Sent: Friday, November 02, 2018 3:52 PM 
To: Melinda Marks <melinda.marks@sjrc.ca.gov>; John Kinsey <jkinsey@wjhattorneys.com> 
Cc: West, Heidi@Wildlife <Heidi.West@wildlife.ca.gov> 
Subject: SJRC Public Access Easement Draft.docx 
  
Hello Melinda and John, 
  
Attached is the draft Public Access Easement. It contains a few comments from State attorneys that will be worked out 
in the process. 
  
Regards, 
  
Daniel Vasquez 
Senior Land Agent 
Wildlife Conservation Board 
(916) 445‐0362 
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December 12, 2018 
 
TO:  River West Fresno and North Palm Access Implementation Work Group 
  (Copied to San Joaquin River Conservancy Board) 
 
FROM:  John M. Shelton, Executive Officer  
 
SUBJECT: River West Fresno and North Palm Access Implementation Work Group, 

December 12, 2018, Meeting Summary  
 

MEETING SUMMARY 
Meeting: December 12, 2018, 10:00 a.m. 
Fresno Metropolitan Flood Control District 

 
1. INTRODUCTIONS 

 
ATTENDEES: 
Sharon Weaver, San Joaquin River Parkway and Conservation Trust (River Parkway Trust) 
Sarah Parkes, River Parkway Trust 
Kevin Tsuda, County of Fresno, Department of Public Health, Environmental Health Division 
Daniel Vasquez, Wildlife Conservation Board (WCB) 
Andrew Benelli, City of Fresno Department of Public Works 
John Kinsey, Counsel for San Joaquin River Access Corporation (SJRAC) 
Tom Beggs, SJRAC 
Paul Gibson, San Joaquin River Conservancy Board 
 
By phone: 
Heidi West, WCB 
Scott Hatton, Central Valley Regional Water Quality Control Board (RWQCB) 
Christina Morkner Brown, Attorney general’s Office 
Jamie Garret, State lands Commission 
 
STAFF:  
John Shelton, Executive Officer; Rebecca Raus, Associate Government Programs Analyst; Jasanjit 
Bains, Staff Services Analyst; Melinda Marks, Consultant 
 
STATUS REPORT ON BENCHMARKS  
 
Mr. Shelton introduced the purpose of the day’s meeting: to ensure the remaining tasks are 
completed in time for the report to the Conservancy Board at its meeting January 9, 2019, regarding 
the benchmarks established by the Board in approving the River West Fresno Trail Extension 
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Project and Alternative 5B (North Palm Access) in December 2018.  The meeting notes will be 
developed and copied to the Board in the next few days to be sure the Board is kept informed. 
  
2. VARIANCES FROM CITY ORDINANCES 
 
Mr. Shelton and Mr. Benelli reported that on December 5 the Planning Commission approved the 
variances from the Bluff Protection Overlay District Ordinance and the Tree Removal Ordinance.  
The Commission members had several questions about timing, capital and operations and 
maintenance funding; however, it unanimously approved the variances.  Any appeal must be filed 
within 10 days of the meeting.  There was discussion about the possibility of an appeal.  Mr. Kinsey 
stated that he hoped the parties were working in good faith to implement the Conservancy-approved 
project, and would not appeal the decision. 
 
There was discussion of a nearby proposed development and how it might in the future affect 
Parkway and neighborhood trail connections to the project.  A trail alignment is shown on the 
property on the City General Plan, which should result in a requirement for the property owner to 
dedicate and construct the on-site portion of the trail.  Ms. Marks noted that the Spano easement 
includes language to be sure it does not preclude such connections, which would be facilitated in 
part by off-site, adjacent public access easements already secured by the State Lands Commission. 
 
3. POST-CLOSURE LAND USE PLAN REVIEW 
 
Mr. Tsuda reported that the County of Fresno Health Department and RWQCB received from the 
SJRAC a revised a post-closure land use plan that addressed the regulatory agencies’ previous 
comments.  He reported that the Health Department would approve the post-closure plan, provided 
the SJRAC deleted one paragraph that encompassed the neighboring landfill-affected property; the 
parties present agreed that it would be correct to delete the paragraph, since it was intended that the 
post-closure plan would only apply to the 11-acre property to be acquired by the SJRAC.  Mr. Tsuda 
and Mr. Hatten indicated that with that final change the plan would be approved.  The RWQCB had 
no concerns other than the change noted by the County. 
 
4. SPANO OPTION/EASEMENT  
 
Mr. Kinsey reported that amendments to the Spano easement, to address the Conservancy Board’s 
concerns expressed at the September 2018 Board meeting, were executed by Mr. Spano and the 
SJRAC.  The easement solely encumbers the subject property and shall not be construed to 
encumber the other properties optioned by the SJRAC; the educational kiosk and signage were 
added to the approved features; and none of the improvements identified and approved in the 
easement shall be construed to interfere with the view.  The transaction documents will be provided 
to staff to include in the Board packet.   
 
5. PUBLIC ACCESS EASEMENT 
 
Mr. Vasquez reported that a draft easement has been provided to the SJRAC.  Ms. Morkner Brown 
and Mr. Collin Mills, WCB attorney, have scheduled internal meetings to resolve remaining issues 
affecting the State’s interests.  They expect their revisions will be provided to Mr. Kinsey this week, 
and negotiations can be concluded next week to finalize the public access easement.  Mr. Kinsey 
indicated the SJRC has no significant substantive concerns on the first draft; he will be available 
next week to review, comment, and finalize the document with State representatives. 
 
There was discussion of the Board’s questions about the possibility that in the future the SJRAC 
would dissolve.  It was noted that the obligations in the easements would be recorded and would go 
with the land to whoever assumed title.  The stakeholders should be prepared to answer the Board’s 
possible questions about various scenarios if the SJRAC should cease to exist.      
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6. OTHER ACTIVITIES NECESSARY FOR THE SJRAC TO CLOSE ESCROW 
 
Mr. Kinsey reported that the lot line adjustment has been completed and fee title ownership of the 
properties the SJRAC optioned, including the 11-acre parcel and the two parcels near the private 
Palm-Nees access road, will close escrow before the January Board meeting. 
 
7. UPCOMING BOARD MEETING, JANUARY 9, 2019  
 
Mr. Shelton stated that the Board meeting is scheduled for January 9, 2019, 10:30 a.m., and will be 
located at the Fresno City Council Chambers in case the attendance might be larger than allowed at 
the Flood Control District Board room.  He noted that the meeting notes of the day’s meeting would 
be distributed to the Board members as soon as possible.  Due to the New Year holiday, the staff 
report and agenda for the Board meeting should be finalized by December 28. 
 
Mr. Kinsey asked those in attendance whether there were other issues—not yet discussed—that 
might be raised at the Board meeting, so that his clients can understand and anticipate concerns.  
Mr. Vasquez noted that a Board member had raised a concern that the Spano easement only 
allowed one point of public vehicle access to the property (the point where the parking area is joined 
with the North Palm access road per the approved project).    
 
Mr. Shelton noted that he is meeting with Conservancy Board members as possible to discuss their 
priorities for the Conservancy and Parkway.  After the January Board meeting, he would like to find a 
way to continue to move forward with the River West Perrin Avenue parking area and Eaton Trail 
extension, partnering with the City to secure shelf-ready construction designs, and with the City and 
the River Parkway Trust to develop operations resources.  After some discussion, the stakeholders 
agreed to continue to work after the January meeting, to develop grants and partnerships for 
engineered designs for the River West Project.  Mr. Benelli indicated that the City would consider 
working on the design, permitting, and contracting through grants from the Conservancy.  Ms. 
Weaver indicated the River Parkway Trust was interested in assisting with operations funding and 
services.  Ms. West confirmed that, after design is complete, in order for any construction grant to 
proceed there must be a commitment to operate and maintain the improvements for a period of 25 
years.   
 
Mr. Benelli mentioned that within the next several months Caltrans will relinquish the old Highway 41 
bridges to the City of Fresno and County of Madera.  Ms. Marks noted that at past Conservancy 
Board meetings, the Board encouraged the local agencies to investigate measures to make the 
bridges safer for bicyclists and pedestrians, in order to connect trails on both sides of the river in that 
part of the Parkway.          
 
8. NEXT STEPS, NEXT MEETING 
The Work Group will next meet February 13, 2019, 10:00 a.m.   
 
9. ADJOURN 
 
Mr. Shelton thanked those in attendance for their time at the meeting and in working on this project. 
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John Kinsey

From: John Shelton <john.shelton@sjrc.ca.gov>
Sent: Monday, December 17, 2018 2:17 PM
To: John Kinsey
Cc: Vasquez, Daniel@Wildlife; West, Heidi@Wildlife; Rebecca Maddox; Melinda Marks; 

Christina Morkner
Subject: RE: SJRC Public Access Easement Draft.docx
Attachments: SJRC Public Access Easement Draft - WCB  CMB edits 121318 Jms edits MSM ....docx

Hi John, 
 
Attached is a near‐final draft of the Public Access Easement.  The SJR Conservancy, the Wildlife Conservation Board, and 
the Attorney General’s office has looked this over.  The main differences from our earlier version are changes that are 
intended to clarify the SJRAC’s and State’s responsibilities regarding the closure plan.  Any edits, additions, or other 
changes you wish to make should be sent to Daniel Vasquez. If you have any significant issues that you wish to discuss, I 
will be around this week to help sort through this.   
 
Thanks again for your availability to work on this,  
 
John M Shelton 
Executive officer 
San Joaquin River Conservancy 
559 253‐7324 ext. 3 
http://sjrc.ca.gov/  

TRUST, not technology, is the issue of the decade. ‐ Tom Peters 
 

From: John Kinsey [mailto:jkinsey@wjhattorneys.com]  
Sent: Friday, December 14, 2018 3:31 PM 
To: John Shelton <john.shelton@sjrc.ca.gov> 
Cc: Vasquez, Daniel@Wildlife <Daniel.Vasquez@Wildlife.ca.gov>; West, Heidi@Wildlife <Heidi.West@wildlife.ca.gov>; 
Rebecca Maddox <rmaddox@wjhattorneys.com>; Melinda Marks <melinda.marks@sjrc.ca.gov>; Christina Morkner 
<Christina.Morkner@doj.ca.gov> 
Subject: RE: SJRC Public Access Easement Draft.docx 
 
That would be great.  Many thanks to everyone for rolling up their sleeves to get this done. 
  
John P. Kinsey, Esq. 
WANGER JONES HELSLEY PC 
265 E. River Park Circle 
Suite 310 
Fresno, California  93720 
Phone:  (559) 233-4800, Ext. 216 
Fax:  (559) 233-9330 
Website:   www.wjhattorneys.com  
  
This e-mail (including any attachments) is intended for use by the addressee(s) and may contain attorney-client privileged 
and/or company confidential information.  Do not copy, forward or distribute this e-mail without permission.  If you are 
not the intended recipient of this e-mail, you are hereby notified that any copying, forwarding or distribution of the e-mail 
is prohibited.  If you have received this e-mail in error, please notify me immediately and permanently delete the e-mail 
from your computer and destroy any printout. 



2

  
To ensure compliance with requirements imposed by the IRS, we inform you that any U.S. federal tax advice contained in 
this communication (including any attachments) is not intended or written to be used, and cannot be used, for the 
purpose of (i) avoiding penalties under the Internal Revenue Code or (ii) promoting, marketing or recommending to 
another party any transaction or matter addressed herein. 
  
  

From: John Shelton [mailto:john.shelton@sjrc.ca.gov]  
Sent: Friday, December 14, 2018 3:27 PM 
To: John Kinsey <jkinsey@wjhattorneys.com> 
Cc: Vasquez, Daniel@Wildlife <Daniel.Vasquez@Wildlife.ca.gov>; West, Heidi@Wildlife <Heidi.West@wildlife.ca.gov>; 
Rebecca Maddox <rmaddox@wjhattorneys.com>; Melinda Marks <melinda.marks@sjrc.ca.gov>; Christina Morkner 
<Christina.Morkner@doj.ca.gov> 
Subject: RE: SJRC Public Access Easement Draft.docx 
  
Hi John, 
  
Thanks for being available next week and will to prioritize this.  I have read through our latest draft and believe it is 
ready, but I’d like Melinda to look over how we addressed some her concerns before we forward this to you so we don’t 
have keep going back and forth.  Since she is only working part time, she hasn’t been able to see this yet.  It is our intent 
to either get a revised draft that should incorporate all of our team’s (WCB, SJRC and AG’s office) to you be close of 
business Monday or first thing on Tuesday. 
  
Thanks for your patience, 
  
  
John M Shelton 
Executive officer 
San Joaquin River Conservancy 
559 253‐7324 ext. 3 
http://sjrc.ca.gov/  

TRUST, not technology, is the issue of the decade. ‐ Tom Peters 
  

From: John Kinsey [mailto:jkinsey@wjhattorneys.com]  
Sent: Friday, December 14, 2018 7:55 AM 
To: Vasquez, Daniel@Wildlife <Daniel.Vasquez@Wildlife.ca.gov>; Melinda Marks <melinda.marks@sjrc.ca.gov> 
Cc: West, Heidi@Wildlife <Heidi.West@wildlife.ca.gov>; John Shelton <john.shelton@sjrc.ca.gov>; Rebecca Maddox 
<rmaddox@wjhattorneys.com> 
Subject: RE: SJRC Public Access Easement Draft.docx 
  
Good morning, Daniel.  I just wanted to check in regarding the revised easement.  I should have time to review it next 
week.   
  
Thanks, 
  
John P. Kinsey, Esq. 
WANGER JONES HELSLEY PC 
265 E. River Park Circle 
Suite 310 
Fresno, California  93720 
Phone:  (559) 233-4800, Ext. 216 
Fax:  (559) 233-9330 
Website:   www.wjhattorneys.com  
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This e-mail (including any attachments) is intended for use by the addressee(s) and may contain attorney-client privileged 
and/or company confidential information.  Do not copy, forward or distribute this e-mail without permission.  If you are 
not the intended recipient of this e-mail, you are hereby notified that any copying, forwarding or distribution of the e-mail 
is prohibited.  If you have received this e-mail in error, please notify me immediately and permanently delete the e-mail 
from your computer and destroy any printout. 
  
To ensure compliance with requirements imposed by the IRS, we inform you that any U.S. federal tax advice contained in 
this communication (including any attachments) is not intended or written to be used, and cannot be used, for the 
purpose of (i) avoiding penalties under the Internal Revenue Code or (ii) promoting, marketing or recommending to 
another party any transaction or matter addressed herein. 
  
  

From: Vasquez, Daniel@Wildlife [mailto:Daniel.Vasquez@Wildlife.ca.gov]  
Sent: Friday, November 02, 2018 3:52 PM 
To: Melinda Marks <melinda.marks@sjrc.ca.gov>; John Kinsey <jkinsey@wjhattorneys.com> 
Cc: West, Heidi@Wildlife <Heidi.West@wildlife.ca.gov> 
Subject: SJRC Public Access Easement Draft.docx 
  
Hello Melinda and John, 
  
Attached is the draft Public Access Easement. It contains a few comments from State attorneys that will be worked out 
in the process. 
  
Regards, 
  
Daniel Vasquez 
Senior Land Agent 
Wildlife Conservation Board 
(916) 445‐0362 
  
  
  

This email has been scanned for email related threats and delivered safely by Mimecast. 
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John Kinsey

From: John Kinsey
Sent: Friday, January 04, 2019 4:24 PM
To: Christina Morkner; John Shelton
Cc: Mills, Colin@Wildlife; West, Heidi@Wildlife; j.m.shelton@att.net
Subject: RE: Final edits to Easement
Attachments: WCB Easement (00952726).docx

Excellent.  Here are my additions.  With these minor additions, this is acceptable to the SJRAC. 
 
Thanks again for the quick turnaround on this. 
 
Have a nice weekend! 
 
John P. Kinsey, Esq. 
WANGER JONES HELSLEY PC 
265 E. River Park Circle 
Suite 310 
Fresno, California  93720 
Phone:  (559) 233-4800, Ext. 216 
Fax:  (559) 233-9330 
Website:   www.wjhattorneys.com  
  
This e-mail (including any attachments) is intended for use by the addressee(s) and may contain attorney-client privileged 
and/or company confidential information.  Do not copy, forward or distribute this e-mail without permission.  If you are 
not the intended recipient of this e-mail, you are hereby notified that any copying, forwarding or distribution of the e-mail 
is prohibited.  If you have received this e-mail in error, please notify me immediately and permanently delete the e-mail 
from your computer and destroy any printout. 
  
To ensure compliance with requirements imposed by the IRS, we inform you that any U.S. federal tax advice contained in 
this communication (including any attachments) is not intended or written to be used, and cannot be used, for the 
purpose of (i) avoiding penalties under the Internal Revenue Code or (ii) promoting, marketing or recommending to 
another party any transaction or matter addressed herein. 
  
 

From: Christina Morkner [mailto:Christina.Morkner@doj.ca.gov]  
Sent: Friday, January 04, 2019 3:28 PM 
To: John Kinsey <jkinsey@wjhattorneys.com>; John Shelton <john.shelton@sjrc.ca.gov> 
Cc: Mills, Colin@Wildlife <Colin.Mills@wildlife.ca.gov>; West, Heidi@Wildlife <Heidi.West@wildlife.ca.gov>; 
j.m.shelton@att.net 
Subject: RE: Final edits to Easement 
 
John – the language below is fine.  It is also OK to add a specific period of time for the advanced notice. 
 
Thank you, 
 
********************* 
Christina Morkner Brown 
Deputy Attorney General 
California Attorney General’s Office 
1300 I Street, P.O. Box 944255, Sacramento, CA 94244-2550 
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Phone number (916) 210-6201    
 

From: John Kinsey <jkinsey@wjhattorneys.com>  
Sent: Friday, January 04, 2019 3:24 PM 
To: Christina Morkner <Christina.Morkner@doj.ca.gov>; John Shelton <john.shelton@sjrc.ca.gov> 
Cc: Mills, Colin@Wildlife <Colin.Mills@wildlife.ca.gov>; West, Heidi@Wildlife <Heidi.West@wildlife.ca.gov>; Daniel 
Vasquez (daniel.vasquez@wildlife.ca.gov) <daniel.vasquez@wildlife.ca.gov> 
Subject: RE: Final edits to Easement 
 
Sorry for the multiple emails.  Would it also be acceptable to include, in the notice section, a short period for the 
advance notice to occur? 
  
John P. Kinsey, Esq. 
WANGER JONES HELSLEY PC 
265 E. River Park Circle 
Suite 310 
Fresno, California  93720 
Phone:  (559) 233-4800, Ext. 216 
Fax:  (559) 233-9330 
Website:   www.wjhattorneys.com  
  
This e-mail (including any attachments) is intended for use by the addressee(s) and may contain attorney-client privileged 
and/or company confidential information.  Do not copy, forward or distribute this e-mail without permission.  If you are 
not the intended recipient of this e-mail, you are hereby notified that any copying, forwarding or distribution of the e-mail 
is prohibited.  If you have received this e-mail in error, please notify me immediately and permanently delete the e-mail 
from your computer and destroy any printout. 
  
To ensure compliance with requirements imposed by the IRS, we inform you that any U.S. federal tax advice contained in 
this communication (including any attachments) is not intended or written to be used, and cannot be used, for the 
purpose of (i) avoiding penalties under the Internal Revenue Code or (ii) promoting, marketing or recommending to 
another party any transaction or matter addressed herein. 
  
  

From: John Kinsey  
Sent: Friday, January 04, 2019 3:22 PM 
To: Christina Morkner <Christina.Morkner@doj.ca.gov>; John Shelton <john.shelton@sjrc.ca.gov> 
Cc: Mills, Colin@Wildlife <Colin.Mills@wildlife.ca.gov>; West, Heidi@Wildlife <Heidi.West@wildlife.ca.gov>; Daniel 
Vasquez (daniel.vasquez@wildlife.ca.gov) <daniel.vasquez@wildlife.ca.gov> 
Subject: RE: Final edits to Easement 
  
Thanks for the quick turnaround.  Before I run this by my clients, would you be ok with the following clarification? 
  
Grantor acknowledges that as the landowner it and its predecessors in interest are is responsible for any remediation, 
monitoring, or other activities required by any Applicable Laws arising from or associated with the past use of the 
Property as a Class III landfill or changing conditions associated with this past use.  
  
  
John P. Kinsey, Esq. 
WANGER JONES HELSLEY PC 
265 E. River Park Circle 
Suite 310 
Fresno, California  93720 
Phone:  (559) 233-4800, Ext. 216 
Fax:  (559) 233-9330 
Website:   www.wjhattorneys.com  
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This e-mail (including any attachments) is intended for use by the addressee(s) and may contain attorney-client privileged 
and/or company confidential information.  Do not copy, forward or distribute this e-mail without permission.  If you are 
not the intended recipient of this e-mail, you are hereby notified that any copying, forwarding or distribution of the e-mail 
is prohibited.  If you have received this e-mail in error, please notify me immediately and permanently delete the e-mail 
from your computer and destroy any printout. 
  
To ensure compliance with requirements imposed by the IRS, we inform you that any U.S. federal tax advice contained in 
this communication (including any attachments) is not intended or written to be used, and cannot be used, for the 
purpose of (i) avoiding penalties under the Internal Revenue Code or (ii) promoting, marketing or recommending to 
another party any transaction or matter addressed herein. 
  
  

From: Christina Morkner [mailto:Christina.Morkner@doj.ca.gov]  
Sent: Friday, January 04, 2019 3:15 PM 
To: John Kinsey <jkinsey@wjhattorneys.com>; John Shelton <john.shelton@sjrc.ca.gov> 
Cc: Mills, Colin@Wildlife <Colin.Mills@wildlife.ca.gov>; West, Heidi@Wildlife <Heidi.West@wildlife.ca.gov>; Daniel 
Vasquez (daniel.vasquez@wildlife.ca.gov) <daniel.vasquez@wildlife.ca.gov> 
Subject: Final edits to Easement 
  
John and John, 
  
Please find attached the Draft Easement with final edits from me and Colin.   
Colin also answered John K’s question about WCB acknowledgment in a comment by the signature lines. 
  
Thank you, 
********************* 
Christina Morkner Brown 
Deputy Attorney General 
California Attorney General’s Office 
1300 I Street, P.O. Box 944255, Sacramento, CA 94244-2550 
Phone number (916) 210-6201    
  

 
CONFIDENTIALITY NOTICE: This communication with its contents may contain confidential and/or legally 
privileged information. It is solely for the use of the intended recipient(s). Unauthorized interception, review, 
use or disclosure is prohibited and may violate applicable laws including the Electronic Communications 
Privacy Act. If you are not the intended recipient, please contact the sender and destroy all copies of the 
communication.  
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RECORDING REQUESTED BY AND 
WHEN RECORDED RETURN TO: 
 
State of California 
Wildlife Conservation Board 
Attn: Daniel Vasquez 
P.O. Box 944209 
Sacramento, CA 94244-2090 
_____________________________________________________________________ 
APN No. 402-030-63S, Fresno County 
Free recording per Gov’t. Code Section 6103 

 
 

GRANT OF PUBLIC ACCESS EASEMENT 
 

 
This GRANT OF PUBLIC ACCESS EASEMENT (the “Easement”) is made this  
  day of     , 20__, by and between the San Joaquin River 
Access Corporation, a California mutual benefit corporation (“Grantor”) and the State of 
California, acting by and through the Wildlife Conservation Board on behalf of the 
California Department of Fish and Wildlife (“State”). 

 
RECITALS 

 

A. Grantor is the sole owner in fee simple of the property (the “Property”) located in 
the County of Fresno in the State of California identified below and more fully 
described in Exhibit A and depicted in Exhibit B, both attached hereto and 
incorporated herein by this reference.  The Property is also referenced as Assessor’s 
Parcel Number 402-030-63S. 
 

B. Grantor seeks to grant to State this Easement over the Property. 
 

C. Grantor desires to grant to State, and State desires to accept, a public access 
easement on, over, and across the Property for public recreational purposes and the 
right to install and maintain public access improvements, all as more specifically 
described below. 
 

D. Grantor and State acknowledge that the Property was formerly used as a Class III 
landfill and that Grantor and others have has certain obligations under a “Post-
Closure Land Use Plan,” required by the Fresno County Department of Public 
Health, which shall remain in full force and effect.  Except as otherwise specified in 
this Easement, or as required under the Post-Closure Land Use Plan, the Parties’ 
intent is that the State shall not be responsible Grantor shall assume all 
responsibility for the Class III landfill and liabilities and obligations related to it 
unless otherwise specified in this Easement. 
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E. Grantor and State agree that all uses, activities, structures, and improvements 
engaged in or constructed pursuant to this Easement shall be consistent with the 
San Joaquin River Conservancy’s San Joaquin River Parkway Master Plan Update 
and Final Environmental Impact Report (2018) (the “Parkway Master Plan”) and 
the River West Fresno, Eaton Trail Extension Project (including Alternative 5B) 
and Final Environmental Impact Report (2017) (collectively, the “Project”). 
 
 

F. Grantor and State also acknowledge the existence of the Easement Agreement and 
Deed recorded December 24, 2018, enclosed as Exhibit C, which benefits property 
currently owned by SOB Enterprises, LLC (the “SOB Easement”). 
 

F.G. Grantor and State acknowledge that after State’s acquisition of this Easement, the 
California Department of Fish and Wildlife intends to transfer jurisdiction of the 
Easement to the San Joaquin River Conservancy (“Conservancy”) pursuant to 
Government Code section 14673.  Any references to State herein shall be deemed 
to include the San Joaquin River Conservancy.  After the transfer of jurisdiction, 
the California Department of Fish and Wildlife shall have no further responsibilities 
or liabilities relative to the Property or the terms and conditions of this Easement. 

 
AGREEMENT 

 
NOW, THEREFORE, in consideration of the mutual covenants, terms, conditions 

and restrictions contained herein, and other good and valuable consideration, the receipt 
and sufficiency of which is acknowledged, Grantor GRANTS, TRANSFERS, AND 
CONVEYS to State, and State accepts, a nonexclusive easement and right-of-way in 
perpetuity over, and across the Property for the purposes set forth in Section 1 below and 
subject to the terms and conditions set forth below.   
 
1.  Purpose of Easement.  The general purpose of this Easement is to grant rights to the   
     State, and its representatives, invitees, agents, contractors, grantees, local government    
     agency partners, successors and assigns (collectively, including State, the "State  
     Parties") to allow it to construct, operate, and maintain a public access roadway, a  
     public parking lot and associated facilities, conduct habitat restoration, and allow public  
     access to the Property in a manner that provides visitors an opportunity to experience  
     the San Joaquin River Parkway (“Parkway”).  

 
The specific purpose of this Easement is to permit access to and development and use of 
the Property by State Parties consistent with the Project, the Parkway Master Plan, and the 
SOB Easement and, once developed, permit access to members of the general public for 
the following activities: (i) public vehicle access and a public parking lot with associated 
improvements; (ii) pedestrian, equestrian, and/or bicycle use on trails to be developed on 
and adjacent to the Property; (iii) nature observation, enjoyment, and study; (iv) other 
compatible low-intensity conservation, recreational, scientific and/or educational purposes 
that do not conflict with protection of the natural resources of the Property; (v) 
construction, maintenance and repair of any improvements pursuant to the provisions of 
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Section 3 below; (vi) access for security, enforcement, response, and/or emergency 
purposes; and (v) for all other State and public uses contemplated by the Parkway Master 
Plan, and any updates thereto, and for development, operation, management and use of the 
Project. 

2. Rights of State.  This Easement grants the following rights to the State Parties to 
exercise within the Property in State’s sole discretion, and subject to the terms and 
conditions set forth herein: 

 
(a) To enter the Property and, once developed for Parkway purposes, to permit members 

of the general public to enter the Property for the purposes recited in Section 1 above. 
 

(b) To develop and use a nonexclusive, continuous, public right-of-way to access the 
Property consistent with the Project, and as generally depicted in the Site Plan 
enclosed with Exhibit Cs.   
 

(c) To construct, repair, restore and maintain the Project improvements, including 
but not limited to the following (collectively, the “Improvements”):  
 

(i)  To survey, design, construct, use, repair, manage, maintain a public 
parking lot and associated infrastructure for the Project and as State may deem 
necessary for the public’s use and enjoyment of the Property, the Parkway, and 
the Project.  This right includes, but is not limited to, the right to install, 
maintain, repair, and replace the access road generally depicted in the Sitate 
Plan enclosed with Exhibit C, stormwater drainage, security lighting, bike 
racks, drinking water, restroom, landscaping and irrigation, an entrance gate, 
entrance kiosk, picnic tables, fee collection, an access road, hiking and multi-
use trails, and other structures and improvements, in accordance with all laws 
and regulations and the terms of the SOB Easement.  
 
(ii)  To construct fences, gates, and barriers to control access to the Property, 
provided that such facilities do not interfere with Grantor’s use of the Property 
or the SOB Easement. 
 
(iii)  To erect signs to mark the boundaries of the Property, signs for 
interpretive purposes, and to provide information related to the Parkway, the 
Project, and appurtenant facilities.   

 
(d) To host organized public tours of the Parkway, the Project, and other 

improvements within the Property. 
 

 

 
3. Design, Construction, and Maintenance. 
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(a) Construction and Maintenance Activities.  The State Parties may construct, 
install, maintain, and repair the Project and Improvements on the Property.  State 
may construct and maintain the Project and Improvements in a safe and adequate 
condition for the uses permitted hereunder and so as to minimize public safety 
risks and to minimize erosion and sedimentation and ensure proper drainage, and 
any such construction or maintenance shall be subject to all Applicable Laws (as 
that term is defined below).  State may construct the Project and Improvements 
following low-impact development practices which are defined in general as 
development that minimizes impacts to natural hydrology, and aims for 
ecological sustainability while still providing for public access.  State may 
remove, cut or otherwise disturb soil, rock, and vegetative resources necessary to 
accommodate construction, maintenance, and operation of the Project and 
Improvements and/or otherwise to maintain and restore the Property.  The State 
shall have the right to use motorized vehicles and equipment within the Property 
as necessary for purposes of constructing, improving, repairing, and maintaining 
the Project and Improvements.  State will take all reasonable actions to minimize 
the disruption to Grantor during construction and maintenance of the Project and 
Improvements by controlling noise, dust, debris, and fire hazard in accordance 
with generally-accepted construction practices. 

 
 

(b) Pre-Construction and Construction Schedule.  Prior to commencing any 
construction or rehabilitation of the Project or Improvements, State Parties must 
(i) provide Grantor notice when the construction project is put out to bid; (ii) 
provide Grantor with at least thirty (30) days’ notice of the beginning of 
construction; and (iii) obtain any permit and approval required for the 
construction activities.  Grantor shall cooperate with the State Parties in their 
efforts to obtain any necessary permits for the Project or Improvements. 

 
(c) Compliance with Law.  State Parties, at their expense, shall comply with all 

applicable federal, state, and local laws, statutes, ordinances, rules, regulations, 
and permits (collectively, “Applicable Laws”) relating to (i) the development and 
use of the Property for the Project and Improvements; (ii) the use, condition, or 
configuration of the Project and Improvements; or (iii) any changes, 
modifications, or configuration of other areas of the Property mandated directly 
because of State’s use of the Property for the Project and Improvements.   
 

(d) Compliance with SOB Easement. State Parties, at their expense, shall comply 
with the terms of the SOB Easement in connection with the development and 
construction of the Project or the Improvements. 

  
(d)(e) Costs, Liens and Encumbrances.  State shall keep the Property free and 

clear of any and all liens associated with its construction, installation, repair, and 
maintenance.  State Parties shall pay all costs and expenses associated with: (i) 
application for and receipt of any necessary local, state or federal permits or 
approvals required with respect to the construction, installation, repair, and 
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maintenance of the Project and Improvements; and (ii) compliance with all 
Applicable Laws. 

 
4. Vegetation Management and Restoration.  State may, at its discretion, clear brush 

and invasive species from the Property as required to maintain the Project and 
Improvements and, at its discretion, remove dead, dying or diseased vegetation 
within the Property that poses a safety risk to visitors to the Property.  State shall also 
have the right to conduct habitat restoration activities on the Property including, but 
not limited to, landscaping with native plants.   
 

5. Public Use Restrictions 
 
(a) Public Use Restrictions. Upon State Parties’ development of the Property for 

Parkway purposes and opening the Project for public use, use of the Property by 
the general public shall be solely for the uses specified in Sections 1 and 2 of this 
Easement (collectively, the “Permitted Public Uses”) and Recreational Purposes, 
as defined in California Civil Code Section 846, and as any such uses may be 
further limited by this Easement and the SOB Easement. 

 
(b) Additional Restrictions by State.  State may impose additional reasonable 

limitations upon the time, place, and manner of use and may impose limits, 
restrictions, or prohibitions on public use of the Property, as necessary or 
appropriate for public health and safety, for maintenance or repair purposes, 
and/or to preserve the natural resources, during times of flood risk, landslide risk, 
high fire danger, or other reasons.  
 

(c) Law Enforcement.  Once the Project has been developed and opened for public 
use, State Parties will coordinate with enforcement agencies to address illicit 
activities, including those who are engaged in activities other than the Permitted 
Public Uses.    

 
6. Grantor Use Restrictions 

 
 

(a) Grantor will not interfere with the development, operations, use, or maintenance 
of the Project and Improvements.  

 
(b) Grantor will repair any damage to the Project, Improvements, or Property caused 

by Grantor. 
 

(c) Grantor may not grant any right-of-way or easement for ingress/egress, driveway, 
road, utility line, or any other easement into, on, over, under, or across the 
Property that would materially impair the use of the Property for the purposes of 
this Easement as set forth herein.  

 
(d) Grantor shall not construct any structure, building, or improvement on the 
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Property and shall not prevent by physical obstruction, notice or otherwise, any 
public use that is permitted under this Easement.   

 
7. Remedies 

 
(a) State’s Remedies.  If State determines that this Easement has been or is about to 

be violated, then State may, in addition to all other remedies available at law or in 
equity and at its sole discretion, (i) seek injunctive relief to specifically enforce 
the terms of this Easement; to restrain present or future violations of this 
Easement; and/or to compel restoration of resources or features destroyed or 
altered as a result of the violation; and/or (ii) enter the portions of the Property to 
the extent necessary to remove any barrier to the access provided under this 
Easement and take such other actions as are reasonably necessary to protect and 
preserve the rights of State and the public under this Easement. 

 
(b) Acts Beyond Grantor’s Control.  Nothing contained in this Easement shall be 

construed to entitle the State to bring any action against Grantor for any injury to 
or change in the Property resulting from causes beyond Grantor’s control, 
including, but not limited to, fire, flood, storm, and earth movement, or an 
unauthorized tortious or criminal act of a third party, or from any prudent action 
taken by Grantor under emergency conditions to prevent, abate, or mitigate 
significant injury to the Property resulting from such causes. 

 
(c) Grantor’s Remedies.  If Grantor determines that this Easement has been or is 

about to be violated, then Grantor may, in addition to all other remedies available 
at law or in equity and at its sole discretion, (i) seek injunctive relief to 
specifically enforce the terms of this Easement; to restrain present or future 
violations of this Easement; and/or to compel restoration of resources or features 
destroyed or altered as a result of the violation; and/or (ii) take such other actions 
as are reasonably necessary to protect and preserve the rights of Grantor under 
this Easement.   

 
8. Release of Grantor; Property Condition; Warranty 
 

(a) No Duty or Expense by Grantor.  Grantor is not responsible for any cost or other 
obligation for the construction or maintenance of the Project and Improvements 
on the Property, except for (i) repairs to any Improvements resulting from the 
actions of Grantor or any of its members, directors, officers, employees, agents, 
successors or invitees exercising a reserved right as provided herein;  (ii) repair 
of any damage and restoration of any adverse conditions within the Property to 
the extent caused by Grantor’s or any of its members, directors, officers, 
employees, agents, successors or invitees’ negligence or willful misconduct; and 
(iii) cost and duties associated with Grantor’s ongoing obligations under 
subsection 8 (c) below. 

 
(b) Non-Liability of Grantor. Except for Grantor’s ongoing obligations under 
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subsection 8 (c) below, and except as otherwise required by Applicable Law, 
Grantor makes no representation as to the physical condition or safety of the 
Property, and after development of the Project and Improvements, Grantor shall 
have no responsibility or liability to the State Parties or any third party for: (i) 
any injury, loss, or damage arising out of or in connection with the use and access 
of the Property pursuant to this Easement, except to the extent that such injury, 
loss, or damage is caused by Grantor’s willful misconduct or negligence; (ii) 
operation, repair, or maintenance of the Project and Improvements; (iii) for 
defects in the location, design, installation, maintenance or repair of any Project 
and Improvements; (iv) for any unsafe conditions on the Property or for the 
failure to inspect for or warn against possibly unsafe conditions on the Property 
or to close the Property to access when unsafe conditions may be present, except 
for any unsafe conditions associated with or arising from the past use of the 
Property as a Class III landfill and any obligations under subsection 8(c) below. 

 
(c) Grantor’s Environmental Obligations under Post-Closure Land Use Plan. Grantor 

shall not seek contribution or indemnification from the State Parties remain solely 
legally and fiscally responsible for any implementation, monitoring, and maintenance 
activities required under the Post-Closure Land Use Plan approved for the Property or 
any other plans or actions required by regulatory agencies with regard to the 
Property’s past use a Class III landfill or otherwise seek to compel the State Parties to 
perform any such activities, except as required in connection with the construction or 
maintenance activities on the Property by the State Parties or their agents, employees, 
or contractors. Grantor shall not look to the State Parties or their agents, employees, or 
contractors, and shall not seek contribution or indemnification therefrom, remain 
responsible for any future activities or remediation arising from this implementation, 
monitoring, and maintenance, or as required in the future under any Applicable Laws 
arising from or associated with the past use of the Property as a Class III landfill or 
changing conditions associated with this past use.   Grantor acknowledges that as the 
landowner it and its predecessors in interest is are responsible for any remediation, 
monitoring, or other activities required by any Applicable Laws arising from or 
associated with the past use of the Property as a Class III landfill or changing 
conditions associated with this past use.  Nothing in this Easement is intended to 
prohibit Grantor or any other person from seeking grant funding from the state for any 
purpose, including remediation. 
 

(d) Warranty.  To the best of Grantor’s actual knowledge, Grantor warrants that other 
than as specified in this Easement, and the SOB Easement, no one has the legally 
enforceable right (for example, under a lease, easement, or right-of-way 
agreement in existence as of the date of this Easement) to use the Property for 
purposes that are inconsistent with the purposes of this Easement as set forth 
herein or to prevent State from exercising any one or more of its rights under this 
Easement. 

 
9. Indemnity 
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(a) Except as otherwise provided in subsection (b) of this Paragraph 9, and consistent 
with Government Code 14662.5, during and after development of the Project and 
Improvements, State agrees to indemnify and hold harmless the Grantor and 
agrees to repair or pay for any damage proximately caused by reason of the uses 
authorized by this Easement. It is specifically intended that Grantor, as fee owner 
of the Property shall receive the benefit of California Civil Code section 846 (i.e., 
exemption from liability for the condition of Grantor’s property), and by reason 
of this Easement no member of the public shall be considered to have been 
“expressly invited” to enter upon the Property. 

 
(b) Notwithstanding the above, Grantor agrees to shall remain solely liable, and shall 

indemnify, defend, and hold harmless the State Parties, for any claim, judgment, 
damage, penalty, fine, cost, liability (including sums paid in settlement of claims) 
or loss, including but not limited to reasonable attorneys’ fees, consultant fees 
and expert fees, arising from, relating to, or associated with: (i) personal injury or 
death or property damage occurring prior to to the date this Easement is 
recordedwhen the State Parties provide 10-days notice to the Grantor, pursuant to 
Section 13, of their intent to begin to exercise their rights of access under this 
Easement, except to the extent caused by the negligence or willful misconduct of 
State Parties or any of their officials, contractors, directors, employees, agents, 
successors or invitees’ negligence or willful misconductof development of the 
Property by State Parties for the Project and Improvements, and public use; (ii) 
activities or uses engaged in by Grantor, and its contractors, agents, employees, 
tenants and express invitees or anyone else entering the Property by, through or 
under the express or implied invitation of any of the foregoing (excluding State 
Parties and the general public, for purposes of this Section 9, “Grantor Parties”); 
(iii) personal injury, risks, or any other liabilities associated with or arising from 
the past use of the Property as a Class III landfill or Grantor’s failure to carry out 
any duties as required by Grantor’s obligations specified in 8 (c) above; (iv) the 
presence of or any release of hazardous materials from the Class III landfill or  by 
Grantor Parties, or any violation of federal, state, or local environmental laws by 
Grantor Parties, other than any release or violation directly caused by any of the 
State Parties or the general public; or (v) any structure, facility and improvement 
within the Property (other than Improvements installed by State Parties). 
 

(c) Nothing contained herein shall be deemed a waiver or otherwise limit Grantor’s 
right to seek contribution, indemnification, or other relief against any person or 
entity other than the State Parties. 

 
(c)(d) Nothing contained herein shall be deemed to be a waiver of any immunity 

under law. 
 

10. Extinguishment.  It is the intention of the parties that the purposes of this Easement 
shall be carried out forever as provided in Section 815.2(b) of the Civil Code.  Except 
with respect to the SOB Easement, Lliberal construction is expressly required for 
purposes of effectuating this Easement in perpetuity, notwithstanding conditions or 
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hardship of any kind that could be asserted as a basis for termination of this Easement 
at law or in equity.  Accordingly, Grantor hereby affirmatively waives any and all 
rights Grantor may have now or may receive in the future to request a non-judicial 
termination of this Easement.  If circumstances arise in the future that render all of 
the purposes of this Easement impossible to accomplish, this Easement may be 
terminated or extinguished, in whole or in part, on the initiative of Grantor or State, 
but only by judicial proceedings in a court of competent jurisdiction.  
 
In the event of any such termination or extinguishment, State shall be entitled to 
compensation for the value of the terminated or extinguished Easement, the amount 
of which shall be determined, unless otherwise provided by Applicable Laws at the 
time, in accordance with Section 11, (Valuation), below.  Any such compensation 
shall be payable with interest at the legal rate until paid in full as a first-priority claim 
and lien on the proceeds otherwise payable to Grantor from any sales, exchanges, or 
involuntary conversions of all or any portion of the Property subsequent to such 
judicially-ordered termination or extinguishment.  
 
Other than pursuant to eminent domain or in lieu of eminent domain, no other 
voluntary or involuntary sale, exchange, conversion, transfer, assignment, lease, 
mortgage or other encumbrance, alienation or conveyance of any kind of all or part of 
the Property, or of any interest in it, shall limit or terminate or extinguish the 
provisions of this Easement.   
 

11. Valuation.  The fair market value of the Easement is determined by subtracting the 
fair market value of the Property as subject to the Easement from the fair market 
value of the Property without the Easement.  The Parties further stipulate that the 
value of the Easement includes the Improvements and continuity of the Project and 
access to all natural and man-made amenities associated with the Project.   

 
12. Condemnation. 

 
(a) Should all or part of the Property be taken in exercise of eminent domain by 

public, corporate, or other authority so as to abrogate the covenants, terms, 
conditions or restrictions imposed by this Easement, Grantor and State shall, 
jointly or separately, take appropriate actions at the time of such taking to recover 
the full value of the taking and all incidental or direct damages resulting from the 
taking as well as all other payments to which the parties may be entitled by law.  
If Grantor receives notice, formal or informal, that any public, corporate, or other 
authority intends to exercise its power of eminent domain as to the Property or 
any portion thereof or any interest therein, Grantor shall promptly, and in any 
event in not less than fifteen (15) days after receipt of such notice, give written 
notice to State of such receipt together with a copy of any and all 
communications (including, without limitation, electronic transmissions) related 
to such prospective eminent domain proceedings.  Grantor shall thereafter 
promptly provide to State copies of all further communications related to such 
proceedings and cooperate with State in responding to such proceedings. 
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(b) Condemnation Process.  Purchase in lieu of condemnation, or settlement of an 

eminent domain proceeding, may occur pursuant to Applicable Laws, including 
but not limited to California Government Code Sections 7267.1 and 7267.2, 
subject to prior written approval of State.  State shall have an opportunity to 
accompany the appraiser for the condemning agency when the appraiser goes on 
the Property with Grantor.   

 
(c) Balance of Property Remains Subject to Easement.  Should any portion of the 

Property be condemned or otherwise terminated or extinguished, the balance of 
the Property shall remain subject to this Easement.   

 
13. Notices.  Any notice, demand, request, consent, approval or communication (each, a 

"Notice") that either party desires or is required to give to the other shall be in writing and 
delivered personally, sent by facsimile or electronic mail ("email"), or sent by reputable 
overnight courier service or first class U.S. mail, postage prepaid, return receipt requested, 
addressed as follows: 

 If to Grantor: San Joaquin River Access Corporation 
   7797 North First Street, No. 47 
   Fresno, CA 93720 
 
   With a Copy to: 
 
   John P. Kinsey 
   Wanger Jones Helsley PC 
   265 E. River Park Circle, Suite 310 
   Fresno, CA 93720 

 
 If to State: San Joaquin River Conservancy 

5469 East Olive Avenue 
Fresno, CA 93727 

   Attn: Executive Director 
    
  

or to such other address as either party from time to time shall designate by written notice 
to the other.  Each Notice shall be deemed to have been duly given if properly addressed 
(a) upon receipt if delivered personally, by reputable overnight courier, or by U.S. mail, 
return receipt requested, or (b) upon receipt if delivered by email or facsimile as long as 
(i) a duplicate copy of the notice is promptly given by certified mail or by overnight 
courier or (ii) the receiving party delivers a written confirmation of receipt.  Any correctly 
addressed notice that is refused or undeliverable because of an act or omission of the party 
to be notified shall be considered to be effective as of the first date that the notice was 
refused or considered undeliverable by the postal authorities or delivery service. 
 

14. Compliance with Governmental Regulations.  All activities and uses on the 
Property by the State Parties shall be undertaken in a manner consistent with all 



v 

{7507/002/00952726.DOCX}11 
Version dated: 12/17/2018 

Applicable Laws.   
 

15. Assignment; Successors and Assigns; Transfer by Grantor; Transfer to 
Conservancy.   
 
(a)  Except as provided in this Section 15, State shall not have the right to 

assign this Easement without first obtaining Grantor's prior consent.  This 
Easement is a servitude running with the Property binding upon the 
undersigned Grantor, and, upon recordation in the Public Records (as 
defined below), all subsequent owners of the Property or any portion of it 
are also bound by its terms, whether or not such owners had actual notice 
of this Easement and whether or not the deed of transfer specifically 
referred to the transfer being under and subject to this Easement.  This 
Easement binds and benefits Grantor and State and their respective heirs, 
executors, administrators, personal representatives, transferees, successors 
and assigns (collectively, "Successors"), and Grantor hereby binds itself 
and its Successors to warrant and forever defend this Easement against any 
Person (as defined below) claiming right, title, or interest in the Easement 
or Property or any part thereof.  Notwithstanding the foregoing, the rights 
and obligations of any particular owner of the Property shall terminate 
upon transfer of such owner's interest in the Property, except that such 
owner's liability for its acts or omissions occurring prior to transfer shall 
survive transfer. 

 
(b) Grantor agrees to incorporate the terms of this Easement in any deed or 

other legal instrument by which Grantor divests any interest, including but 
not limited to, a fee title or leasehold interest in the Property. Grantor 
further agrees to incorporate a requirement in any deed or legal instrument 
that any subsequent transferee of the Property shall be required to provide 
to Grantee a written acknowledgement of the terms and conditions of this 
Easement, the rights of State herein, and the continuing validity of the 
Easement. 

 
(c) Notwithstanding the foregoing, and as described in Recital F, the 

California Department of Fish and Wildlife may transfer jurisdiction of the 
State’s interest to Conservancy pursuant to Government Code section 
14673.  This transfer of jurisdiction does not effect a change in ownership 
of the Easement, but rather which state agency holds jurisdiction over the 
real property interest in this Easement. 

 
16. Governing Law.  The laws of the State of California govern this Easement.  The 

Easement shall be construed and interpreted in accordance with the laws of said 
State.  Paragraph headings and captions contained herein are for convenience of 
reference only and are not to be used in the interpretation of this Easement. 
 

17. Definitions; Interpretations.  The following terms, whenever used in this Easement, 
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are to be interpreted as follows:  (i) "Grantor" means the undersigned Grantor and all 
Persons after them who hold any interest in the Property; (ii) "Person" means an 
individual, organization, trust, or other entity, public or private, including the plural 
as well as the singular; (iii) "Public Records" means the public records of the office 
for the recording of deeds in and for Fresno County; (iv) "Including," "includes," and 
"include" shall be deemed to be followed by the phrase "without limitation"; (v) 
"may" is permissive and implies no obligation; "must" or "shall" is obligatory; and 
(vi) "Easement" means this Easement, and the exhibits and any addenda attached 
hereto, as the same may from time to time be supplemented, amended or modified in 
accordance with the provisions herein.  The language in all parts of this Easement 
shall be construed according to its normal and usual meaning and not strictly for or 
against either Grantor or the State. 
 

18. Amendments.  No amendment or waiver of any provision of this Easement or 
consent to any departure by Grantor from the terms of this Easement shall be 
effective unless the amendment, waiver or consent is in writing and signed by 
Grantor and State.  A waiver or consent is effective only in the specific instance and 
for the specific purpose given, and any amendment must be recorded in the Public 
Records of Fresno County. 
 

19. Severability.  If any provision of this Easement is determined to be invalid, illegal or 
unenforceable, the remaining provisions of this Easement remain valid, binding, and 
enforceable.  
 

20. Counterparts.  This Easement may be signed in multiple counterparts, each of 
which constitutes an original, and all of which, collectively, constitute only one 
agreement.  
 

21. Entire Agreement.  This Easement represents the entire agreement of the parties 
pertaining to the matters contained herein, and the terms of this Easement supersede 
in full all statements and writings between Grantor and State pertaining to the 
agreement set forth in this Easement. 
 

22. Headings.  The headings in this instrument have been inserted solely for convenience 
of reference and are not a part of this instrument and shall have no effect upon 
construction or interpretation. 
 

23. Public Enters at Own Risk.  Use of any portion of the Easement by members of the 
general public shall be at their own risk.  Except as otherwise required by law, neither 
State nor Grantor by entering into this Easement assume any duty to or for the benefit 
of the general public for defects in the location, design, installation, maintenance or 
repair of the Project, structures, Improvements or the Project itself; for any unsafe 
conditions within the Property or for the failure to inspect for or warn against 
possibly unsafe conditions or to close the Project to public access when unsafe 
conditions may be present. 
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24. No Forfeiture.  Nothing contained in this Easement shall result in a forfeiture or 
reversion of Grantor's title in any respect. 
 

25. Back-Up Easement Holder.  Subject to Section 8(c), following construction of the 
Project and the Improvements, non-use by State of the Property or any of the rights 
conferred to State under this Easement shall not be construed as a waiver or 
abandonment of State's right, title, and interest in this Easement, the Property, or any 
of State's rights under this Easement.   
 

26. No Public Dedication.  Except as specifically set forth in this Easement as a 
Permitted Public Use in the Property, nothing contained in this Easement shall be 
construed or deemed to be an express or implied dedication or gift of all or any 
portion of the Property for use or access by the general public nor shall this Easement 
or any of the rights granted hereunder be construed as an acknowledgement of any 
claim of prescriptive or other similar rights in or over the Property. 
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IN WITNESS WHEREOF, INTENDING TO BE LEGALLY BOUND, Grantor and State, by 
their respective duly authorized representatives, have signed and delivered this Easement as of 
the date first above written. 
 

GRANTOR:  SAN JOAQUIN RIVER ACCESS CORPORATION 
 
 

By:_   
 

 
 
 

 

Type or print name 
 

 
 

Title 
 
 
  

Acknowledgement by: 
 
STATE OF CALIFORNIA, 
SAN JOAQUIN RIVER CONSERVANCY 
 

By:_   
 

 
 
 

 

Type or print name 
 

 
 

 
 

Title 
 
 

Exhibits 
Exhibit A Legal Description of the Property 
Exhibit B  Map of Real Property 
Exhibit C SOB Easement 
 
 

  

Commented [JK17]: Does this require acknowledgment 
by WCB? 

Commented [MC18R17]: John, WCB signs a certificate 
of acceptance of the easement and the rights conveyed to the 
State. 
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A notary public or other officer completing this certificate 
verifies only the identity of the individual who signed the 
document to which this certificate is attached, and not the 
truthfulness, accuracy, or validity of that document. 

 
 
State of   

State of   
 
On ______________________________ before me,  , Notary Public, 
 (here insert name and title of the officer) 

personally appeared  , 
who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are 
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in 
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the 
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument. 
 
I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing 
paragraph is true and correct. 
 
WITNESS my hand and official seal. 
 
   (Seal) 
Signature 
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Exhibit A – Legal Description of Property 
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Exhibit B – Legal Description of Property 
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John Kinsey

From: John Shelton <j.m.shelton@att.net>
Sent: Friday, January 04, 2019 7:22 PM
To: Christina Morkner
Cc: John Kinsey; John Shelton; Mills, Colin@Wildlife; West, Heidi@Wildlife; Daniel Vasquez 

(daniel.vasquez@wildlife.ca.gov); Rebecca Raus; Jasanjit Bains; Melinda Marks
Subject: Re: Final edits to Easement

Thanks for everyone’s work on this. This looks good to me. We’ll get this out to the Board and posted on Monday.  

Sent from my personal iPhone 
John M. Shelton 
Executive Officer 
San Joaquin River Conservancy 
John.shelton@sjrc.ca.gov  
 
On Jan 4, 2019, at 4:41 PM, Christina Morkner <Christina.Morkner@doj.ca.gov> wrote: 

Great thank you John. Your final edits looks fine to me. 
  
  
  
********************* 
Christina Morkner Brown 
Deputy Attorney General 
California Attorney General’s Office 
1300 I Street, P.O. Box 944255, Sacramento, CA 94244-2550 
Phone number (916) 210-6201    
  

From: John Kinsey <jkinsey@wjhattorneys.com>  
Sent: Friday, January 04, 2019 4:24 PM 
To: Christina Morkner <Christina.Morkner@doj.ca.gov>; John Shelton <john.shelton@sjrc.ca.gov> 
Cc: Mills, Colin@Wildlife <Colin.Mills@wildlife.ca.gov>; West, Heidi@Wildlife 
<Heidi.West@wildlife.ca.gov>; j.m.shelton@att.net 
Subject: RE: Final edits to Easement 
  
Excellent.  Here are my additions.  With these minor additions, this is acceptable to the SJRAC. 
  
Thanks again for the quick turnaround on this. 
  
Have a nice weekend! 
  
John P. Kinsey, Esq. 
WANGER JONES HELSLEY PC 
265 E. River Park Circle 
Suite 310 
Fresno, California  93720 
Phone:  (559) 233-4800, Ext. 216 
Fax:  (559) 233-9330 
Website:   www.wjhattorneys.com  
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This e-mail (including any attachments) is intended for use by the addressee(s) and may contain 
attorney-client privileged and/or company confidential information.  Do not copy, forward or distribute 
this e-mail without permission.  If you are not the intended recipient of this e-mail, you are hereby 
notified that any copying, forwarding or distribution of the e-mail is prohibited.  If you have received this 
e-mail in error, please notify me immediately and permanently delete the e-mail from your computer and 
destroy any printout. 
  
To ensure compliance with requirements imposed by the IRS, we inform you that any U.S. federal tax 
advice contained in this communication (including any attachments) is not intended or written to be used, 
and cannot be used, for the purpose of (i) avoiding penalties under the Internal Revenue Code or (ii) 
promoting, marketing or recommending to another party any transaction or matter addressed herein. 
  
  

From: Christina Morkner [mailto:Christina.Morkner@doj.ca.gov]  
Sent: Friday, January 04, 2019 3:28 PM 
To: John Kinsey <jkinsey@wjhattorneys.com>; John Shelton <john.shelton@sjrc.ca.gov> 
Cc: Mills, Colin@Wildlife <Colin.Mills@wildlife.ca.gov>; West, Heidi@Wildlife 
<Heidi.West@wildlife.ca.gov>; j.m.shelton@att.net 
Subject: RE: Final edits to Easement 
  
John – the language below is fine.  It is also OK to add a specific period of time for the advanced notice. 
  
Thank you, 
  
********************* 
Christina Morkner Brown 
Deputy Attorney General 
California Attorney General’s Office 
1300 I Street, P.O. Box 944255, Sacramento, CA 94244-2550 
Phone number (916) 210-6201    
  

From: John Kinsey <jkinsey@wjhattorneys.com>  
Sent: Friday, January 04, 2019 3:24 PM 
To: Christina Morkner <Christina.Morkner@doj.ca.gov>; John Shelton <john.shelton@sjrc.ca.gov> 
Cc: Mills, Colin@Wildlife <Colin.Mills@wildlife.ca.gov>; West, Heidi@Wildlife 
<Heidi.West@wildlife.ca.gov>; Daniel Vasquez (daniel.vasquez@wildlife.ca.gov) 
<daniel.vasquez@wildlife.ca.gov> 
Subject: RE: Final edits to Easement 
  
Sorry for the multiple emails.  Would it also be acceptable to include, in the notice section, a short 
period for the advance notice to occur? 
  
John P. Kinsey, Esq. 
WANGER JONES HELSLEY PC 
265 E. River Park Circle 
Suite 310 
Fresno, California  93720 
Phone:  (559) 233-4800, Ext. 216 
Fax:  (559) 233-9330 
Website:   www.wjhattorneys.com  
  
This e-mail (including any attachments) is intended for use by the addressee(s) and may contain 
attorney-client privileged and/or company confidential information.  Do not copy, forward or distribute 
this e-mail without permission.  If you are not the intended recipient of this e-mail, you are hereby 
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notified that any copying, forwarding or distribution of the e-mail is prohibited.  If you have received this 
e-mail in error, please notify me immediately and permanently delete the e-mail from your computer and 
destroy any printout. 
  
To ensure compliance with requirements imposed by the IRS, we inform you that any U.S. federal tax 
advice contained in this communication (including any attachments) is not intended or written to be used, 
and cannot be used, for the purpose of (i) avoiding penalties under the Internal Revenue Code or (ii) 
promoting, marketing or recommending to another party any transaction or matter addressed herein. 
  
  

From: John Kinsey  
Sent: Friday, January 04, 2019 3:22 PM 
To: Christina Morkner <Christina.Morkner@doj.ca.gov>; John Shelton <john.shelton@sjrc.ca.gov> 
Cc: Mills, Colin@Wildlife <Colin.Mills@wildlife.ca.gov>; West, Heidi@Wildlife 
<Heidi.West@wildlife.ca.gov>; Daniel Vasquez (daniel.vasquez@wildlife.ca.gov) 
<daniel.vasquez@wildlife.ca.gov> 
Subject: RE: Final edits to Easement 
  
Thanks for the quick turnaround.  Before I run this by my clients, would you be ok with the following 
clarification? 
  
Grantor acknowledges that as the landowner it and its predecessors in interest are is responsible for any 
remediation, monitoring, or other activities required by any Applicable Laws arising from or associated 
with the past use of the Property as a Class III landfill or changing conditions associated with this past 
use.  
  
  
John P. Kinsey, Esq. 
WANGER JONES HELSLEY PC 
265 E. River Park Circle 
Suite 310 
Fresno, California  93720 
Phone:  (559) 233-4800, Ext. 216 
Fax:  (559) 233-9330 
Website:   www.wjhattorneys.com  
  
This e-mail (including any attachments) is intended for use by the addressee(s) and may contain 
attorney-client privileged and/or company confidential information.  Do not copy, forward or distribute 
this e-mail without permission.  If you are not the intended recipient of this e-mail, you are hereby 
notified that any copying, forwarding or distribution of the e-mail is prohibited.  If you have received this 
e-mail in error, please notify me immediately and permanently delete the e-mail from your computer and 
destroy any printout. 
  
To ensure compliance with requirements imposed by the IRS, we inform you that any U.S. federal tax 
advice contained in this communication (including any attachments) is not intended or written to be used, 
and cannot be used, for the purpose of (i) avoiding penalties under the Internal Revenue Code or (ii) 
promoting, marketing or recommending to another party any transaction or matter addressed herein. 
  
  

From: Christina Morkner [mailto:Christina.Morkner@doj.ca.gov]  
Sent: Friday, January 04, 2019 3:15 PM 
To: John Kinsey <jkinsey@wjhattorneys.com>; John Shelton <john.shelton@sjrc.ca.gov> 
Cc: Mills, Colin@Wildlife <Colin.Mills@wildlife.ca.gov>; West, Heidi@Wildlife 
<Heidi.West@wildlife.ca.gov>; Daniel Vasquez (daniel.vasquez@wildlife.ca.gov) 
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<daniel.vasquez@wildlife.ca.gov> 
Subject: Final edits to Easement 
  
John and John, 
  
Please find attached the Draft Easement with final edits from me and Colin.   
Colin also answered John K’s question about WCB acknowledgment in a comment by the signature lines. 
  
Thank you, 
********************* 
Christina Morkner Brown 
Deputy Attorney General 
California Attorney General’s Office 
1300 I Street, P.O. Box 944255, Sacramento, CA 94244-2550 
Phone number (916) 210-6201    
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